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KLAMATH COUNTY FIRE DISTRICT NO. 1

REQUEST FOR PROPOSAL
Solicitation: RFP No. 12-01

For the Provision of Construction Manager/Gene@it@actor
Services for Construction Services for Fire Stadi8n

DUE DATE AND TIME
May 31, 2012at 2:00 PM

Issued by
Klamath County Fire District No. 1
143 N Broad Street
Klamath Falls, OR 97601
May 11, 2012



Klamath County Fire District No. 1
143 N Broad Street Klamath Falls, OR 97601
Phone: 541-885-2056, Fax: 541-884-6920

REQUEST FOR PROPOSAL
Construction Services -Public Improvement
RFP No. 12-01

Klamath County Fire District No. 1 (KCFD NO. 1) seeking proposals from interested contractors ¥iigh
station construction experience and contractork wdinstruction manager/general contractor ser(iC&/GC)
for the KCFD NO. 1 Fire Station 3. The purposeti$ request for proposal solicitation document RRIS to
establish a CM/GC contract between the most gedlifontractor (Proposer) and KCFD NO. 1.

A MANDATORY pre-proposal conference will be held bfay 18, 2012 1:00 PM located at 143 N Broad Street
Klamath Falls, OR 97601.

Each Proposer must submit a formal written resppussuant to the provisions of this RFP to the KOW¥D. 1
Project Manager, or designee, at 143 N Broad Stdamath Falls, OR 97601, prior to:

RESPONSE DUE DATE & TIME:
May 31, 2012 at 2:00 PM
(Late proposals will not be accepted)

Proposers are solely responsible for ensuring thatCFD NO. 1 receives its proposal

No public opening will occur. Proposals will be oeded and prepared for evaluation. The numberabgsals
received, the identity of Proposers, or the cost@fitany proposal will not be disclosed to the puhbhtil all
proposals have been evaluated, negotiations comtpletrequired, and a recommendation for Award besn
published.

This RFP will result in a public works contract pdi to the State of Oregon Prevailing Wage rates (ORS
279C.800to 279C.870) or the Federal Prevailing Watg whichever is greater.

This RFP is issued by KCFD NO. 1, 143 N Broad $triéamath Falls, OR 9760541-885-2056Fax541-
884-6920 The RFP may be examined and downloaded elécaifnat the Klamath County Fire District No. 1
website www.kcfd1.com.

Proposers must familiarize themselves with thereRFP. All questions and comments about this REBt be

directed ONLY in _writing to Jim Kenworthy, ProjecManager, by Fax 541-884-6920 or Emalil
jkenworthy@kcfdl.com.
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Request for Proposals
CM/GC Public Improvement
RFP No. 12-01

PROJECT OVERVIEW

KCFD NO. 1 is utilizing a Construction Manager/Gete€Contractor delivery method to build a new
approximately 13,405 square foot fire station andRisting site of Station 3 4661 Mitchell Avenue Klamath Falls,
OR 97601 (cross street Shasta Wayhe project is being funded by a Federal Gradeuthe American Recovery
and Reinvestment Act (ARRAThe proposed structure will have 4 drive-through apperaays, is single story,
steel frame, slab on grade with related mechanibattrical and site work.

The site has two existirgjructures on it thawill be demolished and materials will be recycledtte extent that it
is feasible and cost effective.

KCFD NO. 1's design team for this project will watlosely together with the selected CM/GC to mdieefinal

design decisions.

OWNER'’S DESIGN TEAM

The design team has been selected to develop signd#gocuments for this project. Members of theigleteam

are:

Architects:

Peck Smiley Ettlin

Hans Ettlin, AlIA, CSI

4412 SW Corbett, Portland, OR 97239
hans@psearchs.com

Phone: 503-248-9170

Fax: 503-248-0223

Construction Administration:
Kistler + Small + White Architects
Matt White

545 A Street

Ashland, OR 97520
matt@Kkistlersmallwhite.com
541-488-8200

Civil and Structural Engineers:
ZCS Consulting Engineers

Scott Souders and Russ Carter
900 Klamath Avenue

Klamath Falls, OR 97601
541-884-7421
scotts@zcsengineering.com
russcarter@zcsengineering.com

Mechanical Engineer:

MFIA, Inc. Consulting Engineers
Scott Miller

2007 SE Ash Street

Portland, OR 97214
503-234-0548
ron.mart@mfia-eng.com
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Electrical Engineer:

MLC. Engineering

Lun Chau, Principal-In-Charge
1515 SW Fifth Ave #1028
Portland, OR 97201
503-220-0168
Lun.chau@mlc-engineering.com

Owner’s Representative
Klamath County Fire District No. 1
Jim Kenworthy

143 N Broad Street

Klamath Falls, OR 97601
541-885-2056
JKenworthy@kcfdl.com




Request for Proposals
CM/GC Public Improvement
RFP No. 12-01

SCHEDULE

The milestones for the selection process are st below. The dates are approximate but will dléoéved to
the extent reasonably possible. The purpose sftitiedule is for Proposer information only.

Project Milestone

Completion Date

Advertise RFP

May 11, 2012

RFP document available

May 11, 2012

MANDATORY
Pre-proposal conference

May 18, 2012 at 1:00 PM located at:
143 N Broad Street
Klamath Falls, OR 97601.

Deadline for Questions/Protest

May 25, 2012 12:80nBon

Issue Addenda (if needed)

May 30, 2012

Proposal Submittal Deadline

June 1, 2012 2:00 Pbifiea

Interviews

Week of June 4, 2012

Notice of Intent toAward

Week of June 11, 2012

Award of Contract

June 20, 2012
KCFD NO. 1 Board Meeting

Other Dates:

Begin Design Development

June 21, 2012 (or as asaontract is
executed)

Complete Design Development July 6, 2012
CM/GC submits GMP July 20, 2012
KCFD NO. 1 Board Approval of GMP July 24, 2012

Notice to Proceed for Construction

July 27, 20r2a®soon as an AlA 201-
2007 Contract is executed
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Request for Proposals
CM/GC Public Improvement
SECTION Il —= STATE OF OREGON PUBLIC WORKS REQUIREMES
RFP No. 12-01

1. GENERAL. This Solicitation is issued pursuant to the KCRD. 1 Local Contract Review Board Rules.
The term "KCFD NO. 1" in this Solicitation meansakiath County Fire District No. 1. “Proposer or
CM/GC” means the Contractor that submits a propimsadsponse to this RFP. “Closing” is the Soligita
due date and time.

2. ELIGIBILITY TO PROPOSE . Pursuant to OAR 137-049-0230:

a.

Construction Contracts. KCFD NO. 1 shall not coasial Proposers proposal to do Work as a Contractor,
as defined in ORS 701.005(2), unless the Propaseatturrent, valid certificate of registratiorusd by

the Construction Contractors Board at the timepttoposal is submitted.

Non complying Entities. KCFD NO. 1 shall deem apwsal received from a Proposer that fails to
comply with this rule nonresponsive and shall refjee proposal as stated in ORS 279C.365(1)(kgasl
contrary to federal law or subject to differentitignrequirements set by federal funding agencies.

3. PRE-PROPOSAL MEETING. Pursuant to OAR 137-049-0240:

a.

b.

b.

C.

Purpose. KCFD NO. 1 may hold a pre-proposal meetiitly prospective Proposers prior to Closing, to
explain the procurement requirements, obtain in&diom, and/or to conduct site inspections.

Required Attendance. KCFD NO. 1 may require attandaat the pre-proposal meeting as a condition for
submission of a proposal. A mandatory attendangein@ment is considered to have been met if, at any
time during the mandatory meeting, a person idgntifthemselves as a representative of the Projgoser
Firm is present and completes the sign-in sheet.

Notice. The introduction page of this RFP indicates pre-proposal meeting scheduled date and time,
and whether the pre-proposal is mandatory or nomeiatary.

Statements Not Binding. Statements made by KCFD N©representative at the pre- proposal meeting
do not change the RFP unless KCFD NO. 1 confirmb statements by Written Addenda.

ADDENDA. Pursuant to OAR 137-049-0250:
a.

KCFD NO. 1 may change this solicitation documeriyday written addenda. Any addenda issued shall
become an integral part of this solicitation.

A Proposer shall provide written acknowledgmenteafeipt of all issued addenda with its proposathen
provided Proposer Certification form.

KCFD NO. 1 shall notify all known interested Propos of addenda by fax or E-Mail. Addenda shall
also be posted and made available for download KQFD NO. 1's or the Architect’s website.

IT IS THE PROPOSER’S RESPONSIBILITY TO MAKE INQUIR®F ISSUED ADDENDA.

Unless a different deadline is set forth in the &aldum, a Proposer may submit a Written request for
change or protest to the Addendum, as providedAR @37-049-0260, by the close of KCFD NO. 1's
next business day after issuance of the Addendump @o the last day allowed to submit a request fo
change or protest under OAR 137-049-0260, whichdeaée is later. KCFD NO. 1 shall consider only a
Proposer's request for change or protest to theedldm; KCFD NO. 1 shall not consider a request for
change or protest to matters not added or modbiethe Addendum, unless the Proposer submits the
request for change or protest before the deadbndKCFD NO. 1's receipt of request for change or
protests set forth in paragraph 5.

5. REQUEST FOR CLARIFICATION OR CHANGE, PROTEST . Pursuant to OAR 137-049-0260:

a.

b.

Clarification. Prior to the deadline for submittiagwritten request for change or protest, a Proposy
request that KCFD NO. 1 clarify any provision o&tRFP document. KCFD NO. 1's clarification to a
Proposer, whether orally or in Writing, does noamfpe the RFP and is not binding on KCFD NO. 1
unless KCFD NO. 1 amends the RFP by Addendum.

Request for Change.
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Request for Proposals
CM/GC Public Improvement
SECTION Il —= STATE OF OREGON PUBLIC WORKS REQUIREMES
RFP No. 12-01

i. Delivery. A Proposer may request in writing a cleutg the Specifications or contract terms and
conditions. A Proposer shall deliver the Writtequest for change to KCFD NO. 1 by noon on May
25, 2012 to 143 N Broad Street, Klamath Falls, @R6013 Attn: Jim Kenworthy Project Manager,
or by Email ajkenworthy@kcfdl.com . (Proposer is responsibleciosuring receipt by KCFD NO.
1

ii. Content of Request for Written Change:

A. Proposer’s written request for change shall inclad#atement of the requested change(s) to the
contract terms and conditions, including any Speations, together with the reason for the
requested change.

B. A Proposer shall mark its request for change dsvist
(i) “Contract Provision Request for Change”; and
(i) RFP No. 12-01.

c. Protest.

i. Delivery. A Proposer may protest specificationsontract terms and conditions. A Proposer shall
deliver a written protest on those matters to KOWD. 1 by noon on May 25, 2012;

ii. Content of Protest.

A. A Proposer’s Written protest shall include:

(i) A detailed statement of the legal and factual gdsuior the protest;
(i) A description of the resulting prejudice to the fryeer; and
(i) A statement of the desired changes to the contexots and conditions, including any
Specifications.
B. A Proposer shall mark its protest as follows:
(i) “Contract Provision Protest”; and
(i) RFP No. RFP 12-01.

ii. The Response. KCFD NO. 1 is not required to comsideroposers request for change or protest after
the deadline established for submitting such reqoieprotest. KCFD NO. 1 shall provide notice to
the applicable Proposer if it entirely rejects atest. If KCFD NO. 1 agrees with the Proposer's
request or protest, in whole or in part, KCFD NOsHall either issue an Addendum reflecting its
determination under OAR 137-49-0260 or cancel tRE Rnder OAR 137-49-0270.

b. Extension of Closing. If KCFD NO. 1 receives a vetit request for change or protest from a Propaser i
accordance with this Rule, KCFD NO. 1 may extenosilg if KCFD NO. 1 determines an extension is
necessary to consider the request or protest and &n Addendum, if any, to the RFP.

6. CANCELLATION OF RFP . Pursuant to OAR 137-049-0270: Cancellation m Bublic Interest. KCFD
NO. 1 may cancel a RFP for good cause if KCFD N@inds that cancellation is in the public interest.

7. PROPOSER SUBMISSIONS Pursuant to OAR 137-049-0280:

a. Offer and Acceptance. The submitted proposal isRhgposer's firm offer to enter into a Contract.
Notwithstanding the fact that a competitive propasa firm offer for the period specified in OARZ-
049-0410, KCFD NO. 1 may elect to discuss or neg@etcertain contractual provisions, as identified i
this RFP document, with the Proposer. Where nagioti is permitted by this RFP document, Proposers
are bound to an obligation to negotiate in goothfand only on those terms that the RFP document ha
reserved for negotiation.

b. Responsive proposal. KCFD NO. 1 may award a Conhtaty to a Responsible Proposer with a
Responsive proposal.

c. Contingent proposals. A Proposer shall not makeopgsal contingent upon KCFD NO. 1's acceptance
of any terms or conditions (including Specificagpother than those contained in this RFP.

d. Proposal Acknowledgement. By submitting a propode, Proposer acknowledges they have read and
understand the terms and conditions containedarRifP and that they accept and agree to be bound by
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Request for Proposals
CM/GC Public Improvement
SECTION Il —= STATE OF OREGON PUBLIC WORKS REQUIREMES
RFP No. 12-01

the terms and conditions of the RFP. Unless defeshbiguities, omissions, or errors are brought to

KCFD NO. 1's attention within FIVE (5) work daysigrto Closing, protests or appeals based on such

defects, ambiguities, omissions, or errors recedféel issuance of the Notice of Intent to AwardAN

will not be favorably considered.

Instructions. A Proposer shall submit their propasaccordance with Section IV.

Forms. Proposers shall submit the form(s) requirgger Section IV.

Documents. Proposers shall provide KCFD NO. 1 aitllocuments and descriptive literature requested.

Facsimile or Electronic Submissions. KCFD NO. 1l widt accept facsimile or electronic proposals.

Identification of proposals.

i. To ensure proper identification and handling, psgboshall be submitted in a sealed
envelope/box/container appropriately marked with froposers name and address and the RFP
number in large block numbers.

ii. KCFD NO. 1 is not responsible for proposals suleditin any manner, format or to any delivery
point other than as required in the RFP.

j- Receipt of proposals.

i. The Proposer is responsible for ensuring that KOFD 1 receives their proposal at the required
delivery point prior to the closing due date anddj regardless of the method used to submit the
proposal, proposal shall be mailed or hand deli/ered received prior to the closing due date and
time to Klamath County Fire District No. 1, 143 MoBroad Street, Klamath Falls, OR 97601 attn:
Jim Kenworthy, Projedtlanager.

ii. KCFD NO. 1 shall electronically or mechanically émtamp or hand-mark each received proposal.
KCFD NO. 1s' official time clock is an “atomic cldcmaintained by Purchasing Manager.

iii. There will be no public opening of the received gosals. Timely received proposals will be
recorded and prepared for evaluation pursuanttdeV.

k. Certification. Proposers shall (on the Proposetifdztion form enclosed):

i. Identify that the Proposer is/or is not a "residergposer," as defined in ORS 279A.120(2);

ii. Indicate that the Proposer will comply with OregorPrevailing Wage Laws ORS 279C.840 or,
Federal Prevailing Wage Rates, whichever are hjgher

iii. Provide certification of nondiscrimination in obiaig any required subcontractors in accordance
with ORS 279A.110(4); and

I.  Provide acknowledgment of receipt of all Addendasbipmitting the signatory page of each Addendum,
if any, with the response.

m. Failure to submit proposal in accordance with thevisions of this-shall solicitation shall be gralsnto
declare the proposal nonresponsive.

—sQ o

8. MODIFICATION OR WITHDRAWAL . Pursuant to OAR 137-049-0320:

a. Moaodifications. A Proposer may modify their proposalwriting prior to the Closing. A Proposer shall
prepare and submit any modification to its propaeakKCFD NO. 1 in accordance with OAR 137-49-
0280. Any modification shall include the Proposeswtement that the modification amends and
supersedes the prior proposal. The Proposer shadl tieliver or mail its modification and mark eropa
as follows:

i. “Proposal Modification”; and
ii. RFP No.: RFP 12-01.

b. Withdrawals.

i. A Proposer may withdraw its proposal by Writtenio®tsubmitted on the Proposer’'s letterhead,
signed by an authorized representative of the Repdand delivered or mailed, and received by
KCFD NO. 1 prior to Closing. The Proposer or auithed representative of the Proposer may also
withdraw its proposal prior to Closing, upon preaséion of appropriate identification and satisfagto
evidence of authority;
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ii. KCFD NO. 1 may release an unopened withdrawn pmpts the Proposer or its authorized
representative, after voiding any date and timmgtaark;
iii. The Proposer shall mark the Written request todvétty a proposal as follows:
A. Proposal Withdrawal; and
B. RFP No.: RFP 12-01.
Documentation. KCFD NO. 1 shall include all docutserlating to the modification or withdrawal of a
proposal in the RFP file.

9. LATE PROPOSALS, WITHDRAWALS AND MODIFICATIONS . KCFD NO. 1 shall not consider late
proposals, late withdrawals or late modificationsept as permitted in MISTAKES below. Any propgsal
withdrawal, or modification received after Closirgglate. KCFD NO. 1 reserves the right to considés
proposals, late withdrawals or late modificatioh&CFD NO. 1 finds that such proposal, withdrawal o
modification has been mishandled by KCFD NO. 1.

10.

11.

12.

13.

MISTAKES . KCFD NO. 1 shall handle mistakes made by a Fseppursuant to OAR 137-047-0350.

NOTICE OF INTENT TO AWARD . Pursuant to OAR 137-049-0395:

a.

b.

Notice. At least seven days before the Award ofoat@ct, KCFD NO. 1 shall issue a notice of KCFD

NO. 1's intent to Award the Contract.

Form and Manner of Posting. All known participawii be notified, by fax or email, of KCFD NO. 1's

notice of intent to award after the evaluation anidrview processes are completed. The noticealslh

be published on KCFD NO. 1's website.

Finalizing Award. KCFD NO. 1's Award shall not bedl until the later of the following:

i. KCFD NO. 1 provides a written response to all tiyaded protests, if any are received, that denies
the protest and affirms the Award, and

ii. After the KCFD NO. 1 Board of Directors approves tecommendation for Award.

NEGOTIATIONS . Pursuant to OAR 137-049-0420, KCFD NO. 1 may cahdliscussions or negotiations
with Proposers only in accordance with the requinets of OAR 137-049-0650.

REJECTION OF PROPOSALS. KCFD NO. 1 may reject any and all proposals pans to OAR 137-049-
0440.

14. PROTEST OF CONTRACTOR SELECTION, CONTRACT AWARD . Pursuant to OAR 137-049-0450:

a.

Purpose. An adversely affected or aggrieved Propissl exhaust all avenues of administrative nevie
and relief before seeking judicial review of KCFDON1's Contractor selection or Contract Award
decision.

Notice of Competitive Range: KCFD NO. 1 will prdei written notice to all Proposers of KCFD NO.

1's determination of the Proposers that will beited for an interview. No other proposals will be

considered for award. Proposers not selected fomtmview may protest by filing a protest letter,

pursuant to subsection d. below.

KCFD NO. 1 shall provide written notice to all Poggrs of KCFD NO. 1's intent to Award the Contract,

as provided by paragraph 11.

Right to Protest Award.

i. An adversely affected or aggrieved Proposer mayngulo KCFD NO. 1 a Written protest of KCFD
NO. 1's intent to award within seven (7) days afssuance of the notice of intent to award the
Contract, unless a different protest period is jgted under the RFP.

ii. The Proposer’s protest shall be in Writing and Isbiécify the grounds upon which the protest is
based.
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iii. A Proposer is adversely affected or aggrieved dhithe Proposer is eligible for Award of the
Contract as the Responsible Proposer submittinghitleest scored Responsive proposal, i.e., the
protesting Proposer shall claim and state spec#fasons why-that all higher scored Proposers are
ineligible for Award:

A. Because their proposals were non-responsive; or

B. KCFD NO. 1 committed a substantial violation of mysion in the RFP or of an applicable
procurement statute or administrative rule, andpiwester was unfairly evaluated and would
have, but for such substantial violation, beenRlesponsible Proposer with the highest scoring
proposal and the most Responsive proposal.

iv. KCFD NO. 1 shall not consider a protest submittitdrahe time period established in this Rule or
such different period as may be provided in the .R&RProposer may not protest KCFD NO. 1's
decision not to increase the size of the CompetiRange above the size of the Competitive Range
set forth in subsection b. of this Section.

KCFD NO. 1 shall not consider a protest submittiéerahe time period established in this Rule ahsu

different period as may be provided in the RFP.

Authority to Resolve Protests. The Project Manageidesignee, may settle or resolve a written gtote

submitted in accordance with the requirementsisfRule.

Decision. If a protest is not settled, the Fireethor designee, shall promptly issue a writterisiec on

the protest. Judicial review of this decision Wi available if provided by statute.

Award. The successful Proposer shall promptly eteethe Contract after the Award is final. KCFD NO.

1 shall execute the Contract only after it hasiokthall applicable required documents and appsoval

15. PROPOSAL COSTS KCFD NO. 1 is not liable for any costs incurreg the Proposer in its proposal
preparation.

1

PUBLIC WORKS REQUIREMENTS . This RFP will result in a Contract for a Publitork subject to
ORS 279C.800 to 279C.870. No proposal will be ikextk or considered by KCFD NO. 1 unless the
proposal contains a statement by the Proposerpa# af its proposal, that (prevailing wage rgie&l to
employees) are to be complied with as describeeiinéee Proposer Certification Form).
REGISTRATION REQUIREMENTS . Proposers shall be currently registered with Glo@struction
Contractors Board (CCB) as required by ORS 701.0%3icensed by the Sate Landscape Contractors
Board, as required by ORS 671.530, holding the grroggistration for the work contemplated heretn, a
the time of proposal submittal. All Subcontractpasticipating in the project shall be similarlygrstered
with the CCBat the time they propose to engage in subcontradt.wThe CCB registration requirements
apply to all public works contracts unless supezddal federal law.

BOLI/PWR REQUIREMENTS .  All contractors and subcontractors will ablae the July 1, 2012
determination of the minimum wage rates as schddatel published for the Klamath Falésyion by the
U.S. Department of Labor and the Oregon Departneéritabor and will abide by all amendments,
decisions, and related regulations of these agenSigecifically:

The Contractor is required to pay workers prevgilvage rates for the Klamath Falls Region throdmgh t
contract period.

The Contractor is required to pay BOLI fees. OAR-825-0020.

If the Contractor fails to pay for labor and seedacKCFD NO. 1 can pay and shall withhold these
amounts from payments to the Contractor. OAR 832-0220.

The Contractor is required to pay weekly, holidangluding weekends) and daily overtime as required.
OAR 839-025-0020.

The July 1, 2012 BOLI PWR publication is hereby incorporatetly reference:
http://www.oregon.gov/BOLI/WHD/PWR/pwr_state.shtml
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16. BONDS: PUBLIC WORKS, PERFORMANCE AND PAYMENT . Pursuant to OAR 137-049-0460 and
OAR 137-049-0815:
a. Public Works Bond.

C.
d.

iv.

Contractors who work on public works projects, sabjto the PWR law, are required to file a
$30,000 Public Works Bond to be used exclusivetyufgpaid wages determined to be due by BOLI.
Proof of this bond in effect must be provided toRGCNO. 1 prior to Contract signing, after the
award of this RFP.

General Contractors are required to verify thatceabractors have filed a public works bond before
permitting a subcontractor to start work on a prbje

ORS 279C.836 (7) provides exemptions from the bmaglirements for certified disadvantaged,
minority, women or emerging small business entsgsi It is the Contractor’s responsibility to
notify KCFD NO. 1 if an exemption applies to ther@actor.

The Public Works Bond must be furnished by a sutetppany authorized to do business in Oregon.

Performance and Payment Bonds.

Before construction starts and promptly upon exenutof the Contract, or any subsequent
amendment to the Contract which authorizes cornstruservices following preconstruction services
the successful Contractor must execute and detivd(CFD NO. 1 a Performance Bond and a
Payment Bond as provided at ORS 279C.386, eachsuna equal to the Contract Price for the
preconstruction and construction services authdrigg such Contract or Contract amendment.
Bonds shall be effective from the Contract or anmeet dates through expiration of the Contractor’s
warranty period under the Contract.

The Performance Bond and Payment Bond must beshediby a surety company authorized to do
business in Oregon and in an amount equal to th€éuntract Price and otherwise comply with the
requirements of ORS 279C.386.

Bid Bond. No bid bond is required for this RFP.

Time for Submission. The apparent successful Peypmsist promptly furnish the required performance
security upon KCFD NO. 1's request. If the Propdais to furnish the security as requested, KCFD. N

1 may reject the proposal and award the Contratttdmext best Responsible Proposer with the highes
Responsive proposal.

17. SUBSTITUTE CONTRACTOR. Pursuant to OAR 137-049-0470, if the Contractwovided a
performance bond, KCFD NO. 1 may afford the Cormeg surety the opportunity to provide a subsgitut
Contractor to complete performance of the ContrAcsubstitute Contractor must perform all remaining
contract Work and comply with all terms and comaiig of the Contract, including the provisions oé th
performance bond and the payment bond. Such sutiesgierformance does not involve the Award of a new
Contract and must not be subject to the compefitreeurement provisions of ORS Chapter 279C.

18.

FOREIGN CONTRACTOR . Pursuant to OAR 137-049-0490, if the Contraétd’exceeds $10,000 and
the Contractor is a Foreign Contractor, the Cotdramust promptly report to the Oregon Department o
Revenue on forms provided by the Department of Resethe Contract Price, terms of payment, contract
duration and such other information as the Departroé Revenue may require before final payment lman
made on the Contract. A copy of the report musfob&arded to KCFD NO. 1. KCFD NO. 1 Awarding the
Contract must satisfy itself that the above reqo@sts have been complied with before it issuesl fina
payment on the Contract.
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19. CERTIFIED PAYROLL WITHHOLDING

a.

ORS 279C.845 requires that if a prime contractasdwot file certified payroll as required (at leaste
per month), KCFD NO. 1 must withhold 25% of amouthi® to the prime contractor, in addition to any
other required Retainage.

If a first-tier subcontract does not file certifigayroll reports as required, the prime contrachorst
withhold 25% of amounts due the first-tier subcaator.

Once certified payroll reports are submitted, KCRD. 1 or prime contractor are to pay amounts
withheld within 14 days.

Neither KCFD NO. 1 nor the prime contractor is fiegg to verify the accuracy of the contents of the
certified payroll reports.

20. DRUG TESTING REQUIREMENTS . ORS 279C.505 (2) requires that all public imgnment contracts
contain a provision requiring contractors to deni@ts that an employee drug-testing program islace
Proposer is therefore required to certify thatais lan employee drug-testing program in place thalies to
all employees, and will maintain a drug-testinggvesn at all times during the performance of the t€a
awarded. Failure to maintain a program shall ¢tuteta material breach of contract.

21. OTHER TERMS AND CONDITIONS . The Contractor must:

a.

b.
c.

o

oo a

W "LTOS3 TR

Make prompt payment to all Proposers supplying laisomaterial; contributions to Industrial Accident
Fund; liens and withholding taxes (ORS 279C.505(1))

Demonstrate that an employee drug testing progsamplace and maintained (ORS 279C.505(2));

If the Contract calls for demolition Work describedORS 279C.510(1), the Contractor must salvage or
recycle construction and demolition debris, if fblesand cost-effective;

If the Contract calls for lawn or landscape maiatere, the Contractor is required to compost or mulc
yard waste material at an approved site, if feasdold cost effective (ORS 279C.510(2);

Make payment of claims by public officers (ORS 27245(1) and ORS 279C.515(2);

Understand any Proposer's right to file a complaiith the Construction Contractors Board for all
Contracts related to a Public Improvement Contf@&S 279C.515(3));

Abide by hours of labor in compliance with ORS 273%D);

Abide by environmental and natural resources reiguis (279C.525);

Make payment for medical care and attention to eygss (ORS 279C.530(1);

All employers, including Contractor, that employbpct workers who Work under this Contract in the
State of Oregon must comply with ORS 656.017 arakige the required Workers' Compensation
coverage, unless such employers are exempt und8r85R.126. Contractor must ensure that each of its
subcontractors complies with these requirement®SQ@79C.530(2));

Abide by maximum hours, holidays and overtime (GRSC.540);

Abide by time limitation on claims for overtime (SR79C.545);

. Pay prevailing wage rates, including subcontragtoiRS 279C.800 to 279C.870);

Follow Retainage rules (ORS 279C.550 to 279C.570);

Abide by prompt payment policy, progress paymenaitg, of interest (ORS 279C.570);

Maintain relations with subcontractors (ORS 2790)58

Make notice of claim (ORS 279C.600 a2idC.605);

Certify compliance with the Oregon tax laws in adamce with ORS 305.385; and

Certify that all subcontractors performing Work ciésed in ORS 701.005(2) (i.e., construction Work)
will be registered with the Construction ContrastBoard or licensed by the State Landscape Cootsact
Board in accordance with ORS 701.035 to 701.058icensed under ORS 468A.720 (Air Quality), if
required, before the subcontractors commence Wudknuthe Contract.

Make payment contributions to Industrial AccidennH, liens and withholding taxes.
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u. Make, and ensure all first-tier subcontractors mg@eyment to a person furnishing labor or mateiials
connection with the public improvement contracthivit30 days after receipt of payment from KCFD
NO. 1 or the contractor (ORS 279C.515(2)). If toatractor or first-tier subcontractor fails to simthe
contractor or sub- contractor shall owe the peteeramount due plus interest charges commencitige at
end of the 10-day period that payment is due u@fRE 279C.580(4) and ending upon final payment,
unless payment is subject to a good faith dispsitdedined in ORS 279C.580.
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1. DESCRIPTION OF SERVICES.

a. The Klamath County Fire District No. 1 Board of &tors has authorized use of the CM/GC method of
contracting for the selection of a General Contmafdr Construction Services for Fire Station Jarly
2012. The CM/GC process adds specified constimctianager personal services to traditional general
contractor work, requiring full contract performanwithin a negotiated guaranteed maximum price
(GMP). The basis for payment is reimbursable dimxsts as defined under the contract, plus a fee
constituting full payment for work and personalvésgs rendered, which together shall not exceed the
GMP.

b. Project Team Member. The CM/GC will coordinate and manage the desigh @nstruction process as
a member of a team with KCFD NO. 1, the Architeetid other project consultants, all of these parties
together shall be referred to as the Project Team.

i. The selected CM/GC will be issued a Constructiomdger/General Contractor Services Contract as
the agreement to serve in this capacity.

i. The CM/GC must be skilled in collaboration with tAeoject Team, identification and mitigation of
risk through analysis and assessment, developimgdsites, preparing construction estimates,
performing value engineering, analyzing alternatiesigns, studying labor conditions, understanding
construction methods and techniques, and coordimadnd communicating the activities of the
CM/GC throughout the design and construction phtsse§ members of the Project Team.

ii. In addition, the CM/GC must be familiar with thec& labor and subcontracting market and be
capable of working with subcontractors to genevible pricing alternatives.

iv. Additional services are identified in the CM/GC @eal Conditions Article 1.

c. Design Development/Preconstruction Phasd&he CM/GC shall serve as general-contractorskt-sind
a special consultant to the design team and wilyae the design and proposed modifications with th
goal of providing KCFD NO. 1, in the time frame posed, the highest quality work within budget.

i. Design related CM/GC consultant services will imgu scheduling, cost estimating, value
engineering, constructability review, coordinatioaview, recommending optimal construction
phasing, scheduling, and sequences, and analyalteafative materials and systems for the Project.
Construction related activities of the CM/GC durthgs phase will include schedule refinement.

ii. Before the end of 50%, or greater, of the Desiguel@ment Phase, the CM/GC will provide KCFD
NO. 1 with a GMP for the public improvement constion work for the Construction Phase.

iii. Additional GMP stipulations are identified in th&/@C General Conditions Article 2.

iv. The GMP includes the total “cost of the work” (chefl in Article 6 of the CM/GC General
Conditions) including estimating allowance, gene@hditions, liability insurance, performance and
payment bond, all taxes, including without limitati gross receipts, excise and income taxes,
escalation, contingency and the Construction Marmadee (defined in Article 5 of the CM/GC
General Conditions).

(A) By executing a GMP amendment to the contract, thEGIC guarantees that the cost of work
shall not exceed the GMP. Should the Cost of tloekide less than the GMP, any such positive
difference shall be realized as “savings” to KCFD.N at the end of the project. Although it is
the intention of KCFD NO. 1 to save money on thejgmt if at all possible, KCFD NO. 1
reserves the right to work with the CM/GC to use #nticipated savings to build additional
necessary components of the project which may baea omitted from the original GMP scope
and carried as alternates.

(B) If the CM/GC is unable to set a GMP within the beidgnd in the appropriate time, KCFD NO. 1
reserves the right, at the sole discretion of KOWD. 1, to cancel the contract with the CM/GC
and proceed immediately to negotiate a contrach whe firm that was next ranked in this
selection process or KCFD NO. 1 may issue a puintiprovement contract based upon a
competitive bid process. If the contract with thidial CM/GC is so terminated, the firm will be
compensated for its actual time and reasonablensege
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v. A detailed description of the items that make up @MP is required from the CM/GC pursuant to
the CM/GC General Conditions Article 2.2.

d. Construction Phase If an amendment to the CM/GC contract is isstiied CM/GC shall perform all
acts of work and supply all items necessary to detaphe Project in accordance with the terms and
conditions of the RFP and Contract documents imefydbut not limited to, pay and coordinate all
materials, tools, equipment, labor, professiondl mon-professional services, in the time allocated.

i. The amendment to the CM/GC contract will includee@xion of an AIA 201-2007 General
Conditions.

ii. Itis anticipated that the work of the project mayolve multiple bid packages. In addition, it is
expected that whenever possible, the bid packagksantain separate trade contracts with the
CM/GC acting as general contractor to these sepatdicontractors.

ii. The process used to award contracts by the CM/GG = monitored by KCFD NO. 1's Project
Manager and reported on a regular basis. Thevoip minimum requirements apply:

(A) The CM/GC shall solicit competitive quotes from ecaobtractors, with the final selection
approved by KCFD NO. 1 in writing. The CM/GC shaittpare a quote reconciliation form and
updates as required during and after subcontractotract approval and submit to KCFD NO.
1's Project Manager.

(B) When there are single fabricators of materialscispp@ackaging requirements for subcontractor
work, or work performed by the CM/GC, advance apprdty KCFD NO. 1's Project Manager is
required. KCFD NO. 1 may allow the CM/GC to perfosome of the trade work if the CM/GC
competes competitively with trade subcontractorgtat work. In such cases, bids will need to
be submitted directly to KCFD NO. 1 or an indeparidkird party.

(C) The CM/GC must obtain at least three competitivis for each particular work sub-component
to be completed, including work components whick ®M/GC may be interested in self-
performing, except as allowed in (D) below. The @@/ shall prepare a bid reconciliation form
as required during subcontractor contract apprawal shall submit to KCFD NO. 1's Project
Manager for final selection approval.

(D) Bids for subcontractors will be made pursuant ®ftlowing procedures:

(i) When the contract amount is less than or equa @09, no bids are required.

(i) When the contract amount is over $5,000 and leas 8150,000 three written bids are
required. If less than three (3) bids are subnhifty any work component, approval by
KCFD NO. 1 Project Manager is required to acceetttial.

(iii) When the contract amount is $150,000 or greaterafgr subcontract work a formal bid
announcement must be advertised at least sevatayg)in advance of the bid due date and
time in the Daily Journal of Commerce and the bithaincement shall be listed, at
minimum, with the following Plan Centers:

(1) Medford Builders Exchange, 701 East Jackson Stidetiford, OR 97504, 541-770-
3271

(2) McGraw Hill Const. Dodge, 3461 NW Yeon Ave, Portdai©R 97239, 503-223-3012,
F503-223-3094

(3) Daily Journal of Commerce Plan Center, 2840 NW 3%th., Portland, OR 97210, 503-
274-0624, F503-274-2616

(4) Oregon Contractor Plan Center, 14625 SEY g2r., Clackamas, OR 97015, 503-
650-0148, F503-650-8273

(5) Oregon Assoc. Minority Entrepreneurs, 4134 N VaweouAv, Portland, OR 97217,
503-249-7744, F503-249-2027

iv. The Owner desires to remove such pers@naperty and equipment prior to demolition of gite
structures. The selected Contractor shall coordindgth KCFD NO. 1 in the removal of the personal
property and equipment.
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Special Testing and Inspections All special testing and inspections work will ldene by others
contracted separately by KCFD NO. 1.

2. SPECIFIC SERVICES DESCRIPTION. It is anticipated that the following functionsillwcontinue
throughout all phases of the project as applicable:

a.
b.
C.

d.

.

Participate in weekly meetings with KCFD NO. 1 ammdhe design team.

Consult, evaluate and understand design critetia tive design team.

Consult with KCFD NO. 1 in refining the ConstructiBroject budget, and establishing and maintaiaing
detailed cost model for the work as the designvasl

Assist in life cycle value analysis from drawingpecifications, other design criteria, and altéweat
designs as may be requested by KCFD NO. 1.

Provide detailed estimates of probable construatasis based on 80% Construction Documents.

With the design team, develop a strategy for obigibuilding permits in a timely fashion. Meet it
building and other regulatory officials as apprapgi Attend all meetings pertaining to permittiag,
required. It is anticipated that these functioniis @@ntinue throughout all phases of the project.

Prepare a detailed milestone schedule identifyiregviork to be performed by the design team, KCFD
NO. 1, and the CM/GC during this phase. The CM/&1all report progress bi-weekly against this
schedule.

Review the plans and specifications on a continuiasss and advise the design team and KCFD NO. 1
whenever the estimated construction costs arertgriie exceed line items from the model budgeta In
timely fashion, provide the design team with alggives that will bring the project cost within budg
without compromising the scope agreed to in thérauspecification. Continually update project tsos
Review all plans as they are developed and makalevatngineering and constructability
recommendations. Review all design and specifipaiocuments for completeness, proper details,
compliance with program and master plan requiremmentd adherence to codes or applicable agency
requirements, reporting deficiencies, conflictsj/an clarification questions identified to the dgsteam.
Prepare site and building logistics and safety ptarencompass all proposed activities and impgadtse
existing site, neighbors, authorized visitors angkyees.

Implement an accounting system for effective fismaitrol, including a weekly detailed cost estimatel

a weekly status report with budget recommendatidrise weekly status report will include full schézlu
reporting as well as a summary of all major outditagnitems with proposed solutions.

Prepare all bid packages, according to the con@acequirements and District procedures. Recondmen
to KCFD NO. 1 modification to existing procedures implementation of new procedures where
appropriate. Ensure that all bid packages, inolydnhose for early procurement, are within buddets

the responsibility of the CM/GC to provide the dmsteam with sufficient viable options, in a timely
fashion, such that the bid packages will be withidget.

Fully coordinate work of all subcontractors and ders. Provide regular, on-going quality inspection
and assistance to the design team in ensuringh@atork meets all specifications and applicabldeso
Review and expedite all change orders.

Monitor compliance with payment of prevailing wagas all contracts and subcontracts, per Oregon
Law.

Maintain in a current condition all Project Recqroeluding permits, construction documents, adtbui
records, meeting records, submittals, inspectigonts, invoices, delivery receipts, daily activlibgs,
RFI's, ASI's, CO'’s, etc.

Transmit copies of all project correspondence td-RQNO. 1 Project Manager including, but not limited
to, Meeting minutes, RFI's, RFI logs, Submittalsjb&ittal Logs, Inspection reports, Change Order
Requests (COR’s), Change Order Request Logs, prbpesjuests, ASI's, Permits, Project Allowance(s)
Reconciliation, Project Contingency status repd?tsject Schedule updates, etc.

Provide an unconditional lien release at the enti®project.

KCFD NO.1 CM/GC Request for Proposals | Page 14



Request for Proposals
CM/GC Public Improvement
SECTION Il - PROPOSAL CONTENT REQUIREMENTS
RFP No. 12-01

s. Provide any other process or work required to nth&eproject successful.

3. GENERAL. This section prescribes the mandatory submisisiomat for the presentation of a proposal in
response to this RFP. The purpose of the submigsimat is to ensure uniformity of the informatifsom
each Proposer and to aid in clear understanding@aldation of each proposal.

4. PROPOSAL FORMAT.

a. Proposers must submit an ORIGINAL and SEVEN (7)e®pf its proposal.

i. To facilitate handling by KCFD NO. 1 the ORIGINAlodument should be submitted in simple flat-
bound-form: stapled in the upper left-hand corner.

ii. The copies may be submitted in simple three rimgldis (one copy per binder).

b. Proposal responses should be typed, single-spackdicable-sided on regular 8-1/2 x 11 size paper.

c. Forms included in this RFP must be used and mugyded or legibly hand-written. Blank forms are
available at kcfd1.com.

d. Marketing brochures or other promotional preseotatibeyond that sufficient to present a complete an
effective proposal are not desired. Elaborate didexpensive paper, or unwarranted visuals are no
necessary.

5. MINIMUM QUALIFICATIONS AND PAST PERFORMANCE HISTORY
a. Minimum qualifications. Proposer shall have been in business for a raimirof five (5) years as a
general contractor; and shall have specific expegeén the construction of at least one fire statio
b. Past performance Past performance is a good predictor of futuréopmance. KCFD NO. 1 will gather
data on the Proposer’s past performance direaiiy the Proposer’s clients.
i. The Proposer will send a copy of the ContractafdPmance Survey, located in the Enclosures
section of this RFP, to each of its clients lisbedthe Proposer Responsibility Form (8 total).
ii. The Proposer shall have at least one (1) firesstatonstruction experience reference.
iii. THE PROPOSER IS RESPONSIBLE FOR ENSURING THAT THHENT RESPONDS TO THE
SURVEY PRIOR TO THE RFP CLOSING.
iv. A minimum of FIVE responses must be received t®bsponsive. If more are received only five will
be chosen, at random, to be used in the evaluatitre Proposers Responsibility pursuant to Section
V.1.b.

6. PROPOSAL CONTENT. Proposers shall present the following informatialong with the required forms,
as their response, and shall submit all informasismequired in the order listed. Complete, conaiskdirect
answers are encouraged to the following:

a. Background.

i. Provide a brief description of the Proposer’s higto

ii. Describe how the Proposer stands out from its peeidswhy the Proposer should be chosen as the
most qualified CM/GC for this project.

b. Approach.

i. Construction Management. Describe how the Propafieapproach the construction management
aspect of this project. Describe the Proposersiagament information controls, forms, and/or
procedures proposed for this project.

ii. Team Communication/Relationships. Recommend peestiand procedures for this project to
promote interaction between the Proposer’'s perdoand the personnel of KCFD NO. 1, the
architect, engineering, the Proposer’s sub-constsltand the Proposer’s subcontractors on a “team”
or “partnering” basis. Give one example of sucadesfperience.

iii. Risks. Discuss perceived risks on a project oftype. Describe how these risks can be minimized by
using team performance analysis and information.
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iv. KCFD NO. 1's expectations. Create a comprehenssteof perceived KCFD NO. 1 expectations.
Describe how the Proposer will strive to meet thegqeectations.

v. Schedule. Describe the Proposer’'s overall plan dmpiete the project and provide a tentative
schedule. At a minimum, discuss the Proposerswpfg, scheduling, phasing, and project
monitoring skills and processes.

vi. Cost control. Describe the Proposer’s job costimc@dure and how you will keep KCFD NO. 1
apprised of project costs. Describe the Propogeosess for managing change orders and claims,
including efforts to minimize both.

vii. Value engineering. Where specifically stated witiie construction documents no exceptions will be
allowed for KCFD NO. 1 fire stations. However themeay be other opportunities for value
engineering within the scope of the project in ipatar in site development and deconstruction
services. Describe the Proposer's methodology aquebreence with value engineering including
particularly successful experience and/or uniqueices in this area.

viii. Deconstruction/Recycle. Describe the Proposer'shatktlogy and experience with 1) recycling of
materials used during the construction process 2aride deconstruction of the existing structunes o
project sites.

ix. Demolition and Site Work. Describe the Proposerpegience and understanding of regulations
surrounding demolition and site work on a publigject.

x. Safety and drug program. Provide a general degumipff the Proposer’s safety and drug and alcohol
programs.

c. Local Conditions. Describe the Proposer’s knowledge and experietittethe labor market and building
conditions in the Klamath Falls area of Southeragon.
d. Experience

i. Details of the Proposer’s experience shall be pteseon the Proposer Responsibility Form,
provided in the Enclosures section of this RFP.

ii. In addition to information provided in subsectiad.#4above; provide a comprehensive narrative that
specifically addresses the Proposer’s prior expedeavith and the unique challenges associated with
the construction of fire station(s).

e. Staffing.

i. Details of the Proposer's proposed key staff fas fhroject shall be presented on the Proposer
Responsibility Form, provided in the Enclosuregiseof this RFP.

ii. By listing individuals in this proposal, the Propoguarantees that these individuals will be atéala
to work on the project at the approximate perceegaghown. KCFD NO. 1 reserves the right to
approve or reject any changes to the proposed meesdkK CFD NO. 1 further reserves the right to
request a substitution of personnel if deemed tim iee best interest of KCFD NO. 1.

f. Forms to be submitted Proposer shall submit the following forms (seelBsure section):

i. Proposal Certification (and signatory pages from/addenda).

ii. Design Development/Preconstruction and Constru®iwasses Pricing Proposal

iii. Proposer Responsibility Form

iv. Contractor Performance Survey — to be submittethéyproposer’'s own clients, and will be added by
KCFD NO. 1 to the proposer’s response (Note: a mimh of 5 must be submitted by Proposer’s
clients, and it is the Proposer’'s responsibilityetisure KCFD NO. 1 receives the surveys prior to
Closing).

7. Fees and Compensation
a. Complete the Design Development/Preconstruction @odstruction Phases Pricing Proposal Form
provided in the Enclosures section of this RFP.
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1. SELECTION OVERVIEW . The selection process will be conducted in adad impartial manner. An
evaluation committee, made up of several qualiffesmbers representing KCFD NO. 1, the Architect/@nd
other team members, will evaluate submitted prdpamad measure the merit of each in accordancethdth
evaluation criteria defined below. The selectioncpss has five parts:

a. Minimum proposal requirements — An analysis of eatlbmittal to determine if it meets the
responsiveness requirements, including KCFD NO.réteipt of at least fiveontractor performance
surveys.

b. Contractor performance survey — To continue to rdetee responsiveness and to additionally aid in
determination of proposer Responsibility - the Ps®y’s client-submitted surveys will be tabulated a
totaled to determine which Proposers are highlkedrin past performance; KCFD NO. 1 will make the
sole determination of the number of Proposers teeman to the next part, based on the results ef thi
survey.

c. Proposal evaluation and ranking — Responsive amdhoghly ranked proposals will be evaluated and
ranked pursuant to paragraph 2.

d. Presentation/interview evaluation — Further evabdmatwill yield a list of one or more Proposers
determined to be within the competitive range; Bsgps on the list will be invited to perform a
presentation and KCFD NO. 1 will interview key pmreel.

e. Selection and contract negotiation. The presemtatiod interview process will be evaluated and the
Proposer determined to be the highest ranked astdolerall value for this project will be announaed
the winner in the ‘notice of intent to award’; trecommendation will be presented to the KCFD NO. 1
Board of Directors for final approval on June 2012. The evaluation committee, at its sole disoreti
will recommend the Proposer, which in its judgmdmst meets the interests of KCFD NO. 1. The
recommendations of this committee will be a consgm@sd will be final.

2. EVALUATION OF PROPOSALS . Proposals from responsive and responsible pevpasill be measured
according to the following:

Evaluation Criteria Weight
Overall Impression/Effect of the Proposer 10%
Approach, all categories 15%
Specific CM/GC experience and similar project eigrare 10%
Qualifications and experience of proposed key parsb 15%
Fees 50%

Fee items are summed; percentages are multiplietthéoyotal estimated budget and totaled.
The Proposer with the lowest pricing shall recealke points in this category; all other
Proposers are weighted accordingly by the ratighefr total price versus the lowest price
(therefore receiving a lower score, determined erattically).

3. INTERVIEW INFORMATION . Interview/presentation(s) will be performed atiKCNO. 1, 143 N Broad
Street, Klamath Falls, OR 97601. The proposern(¢hé competitive range will be notified of the ¢irfor
interview. Any costs for presentation and interseshall be borne by the Proposer.

4. SELECTION/AWARD . The Proposer that successfully proceeds thrthuglentire evaluation process, and

is determined to be the highest ranked, most resp®rand responsible Proposer and apparent besdllove
value for KCFD NO. 1 will be recommended for awafdhis RFP.
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ENCLOSURES SECTION

List of enclosures:
Proposer Certification Form
Design Development/Preconstruction and Constrmd®ileases Pricing Proposal
Proposer Responsibility Form
Contractor Performance Survey Form

Sample Contracts
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The Proposer, by and through the undersigned, itswhorized representative, acknowledges, represents,
attests, warrants and certifies:

Has read and understands, and agrees to be bowilmomply with all RFP instructions, terms andditions,
together with all Addenda, if any, issued.

Has read and understands, and agrees to be bouaddogomply with the terms of all Contract Docurnsent
identified, included, or incorporated by referente the RFP.

Has, or will have, the equipment, personnel, malgrifacilities and technical and financial abilitgcessary to
complete the Work in accordance with the Contracudnents within the time specified.

The Proposal was prepared independently from deroProposers, and without collusion, fraud, oreoth
dishonesty.

Neither the Proposer, nor anyone representing theoBer, offered or gave any advantage, gratuityub,
discount, bribe or loan of any sort to KCFD NO.rlite agents, employees, or anyone representingdk®. 1,
or engaged in any other type of anti-competitivediat at any time in conjunction with this RFP.

Has not and will not, discriminate against mingritsomen, or emerging small business (MWESB) eniweprin
obtaining any required subcontracts.

If awarded the Contract, Proposer shall utilizeparformance of the Contract all resources indicateds
Proposal, including Key Personnel, to the extethiwiProposer’s control and Proposer’s best efforts

Has the power and authority to enter into and perfthe Contract to be awarded, and the Contracgnwh
executed and delivered, shall be a valid and bgndbiigation enforceable according to its terms.

Proposer acknowledges that KCFD NO. 1 has the tmmbodify the Contract prior to execution to (@yrect
typographical errors, (b) reconcile inconsistencrthin and among the Contract Documents, (c¢) confo
terminology used throughout the Contract Documef},include omitted terms clearly contemplatedtbg
language in the Contract Documents, (e) add teempsired under State or federal Law, and (f) incoapthose
portions of the Project Proposal and Price, modijfié so, by such negotiations as may be authorineder
applicable statutes and rules.

Proposer intends its Price Proposal to constitistdinal CM/GC Fee to be applied to all Constructidhase
Services Work, expressed as a percentage (%) aagprated into the CM/GC Contract.

To execute the formal Contract within a reasonaiohe; and in the case the undersigned fails oreutglto
appear within a reasonable time to execute ther@cnthe undersigned is considered having abandtred
Contract by KCFD NO. 1.

That Proposer has complied or will comply with @fuirements of local, state, and national lawsl, #iat no
legal requirement has been or will be violated aking or accepting this proposal.

Proposer Response 1
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Has not discriminated and will not discriminate violation of ORS 279A.110 (4), against any mingrivomen
or emerging small business enterprise in obtaiaimgrequired subcontract.

The Proposer agrees to be bound by and will commptia the provisions of Federal and State of Oregon
Prevailing Wage Laws ORS 279C.840.

The Proposer to comply with Oregon tax laws in atance with ORS 305.385.

Proposer is registered with the Construction Catdra Board, or is licensed by the State Lands€apdractors
Board. License Number: . (K@QED 1 will not consider a proposal for a Public
Improvement unless the Proposer is registeredtiwtfConstruction Contractors Board, or is licerisgthe State
Landscape Contractors Board, as required).

The Proposer, pursuant to ORS 279A.120 (1), (cbee& is /is not a resident Peoptis
not, indicate State of residency

The Proposer acknowledges receipt of the addesdadsby KCFD NO. 1 by attaching the signed sigiyabage
of each addendum to this Proposer Certificatiomt-or

Respectfully submitted

(Date)
By:

(Contractor)

(Physical address)

(City, State, Zip)

(Signature)

(Name)

(Title)

This RFP will result in a Contract for a Public W@ubject to ORS 279C.800to 279C.870. Any propo$al
contractor or subcontractor listed on BOLI's Ligtieligibles will be rejected.

Enclosures: Signatory page of any issued Addeahday.
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(Contractor)

Design Development/Preconstruction Services Feeldentify/propose key personnel and resource sthé,
estimated hours, the hourly rate and the total dost each as required for completing the Design
Development/Preconstruction Phase Services wodpasified and identified in the RFP and CM/GC Geaher
Conditions. Add or delete personnel as needed thatlist below. Refer to the sample contract, Aeti2.1 for
guidelines on items permitted within the Design Elepment/Preconstruction fee. The total shall betato-

exceed price.

KEY PERSONNEL OR EST. HOURLY COST
RESOURCE STAFF TASK(S) HOURS | RATE ($) | (Hours x Rate)

CM/GC Project Manager $ $
Scheduler $ $
Estimator $ $
Constructability Services $ $
Administrative Staff $ $

$ $

$ $

$ $

Also supply a list of reimbursable expenses thatld/be charged:

Should KCFD NO. 1 enter into a contract for the §tarction Phase with the Proposer, will the costdesign
Development become a part of your CM/GC fee quiteéde Construction Phase?

Construction Manager Fee ldentify the proposed Construction Manager feeyesged as a percentage of the
CM/GC’s overhead (profit percentage, general & audsmiative costs percentage, and home office costs
percentage as normally applied to projects comgleyethe CM/GC).

Construction Management Fee percentage shall iedlietlements below at a minimum:

Operations Manager
Estimating

Cost Engineering
Constructability Review
Scheduling

Project Manager

Purchasing and Contracts
Drafting and Detailing
Accounting and Bookkeeping

Project Engineer
Administrative Support

Profit

Computer/Data Processing
Secretarial

Vacation Time/Office Staff
Bonuses/Job Site Staff
Bonuses/Main Office Staff
Automobile/Fuel/Maintenance

Proposer Response 3

Main Office Expenses

Legal (General Services)

Corporate Executives

Legal (re: similar Project)

Principal in Charge

Fringe Benefits & Burden for
Main Office Staff



Request for Proposals
CM/GC Public Improvement
Design Development/Preconstruction and Constructiohases Pricing Proposal

RFP 12-01
(Contractor)
Construction Manager Fee Breakdown Percentage
Profit %
General & Administrative Overhead Vo

%
%

I Total Fee| %

GMP General Conditions Staffing Estimate Based on a construction cost of approximatel $#llion for the

fire station, and for an 8 month construction periodvjate a detailed estimate of the cost of the Prep®s
staffing, not included in the Construction Managee that will be included within the GMP for mamagiand

performing the construction. Include all elemergboly at a minimum:

Item Unit of Measure Unit Price Estimated Total
Labor Foreman $ $
General Foreman $ $
Other Foreman $ $
Field Engineering $ $
Field Supervision $ $
Field Coordination $ $
Project Coordination $ $
Quality Control $ $
Progressive Clean-up $ $
Trade Coordination $ $
First Aid & Safety $ $
Temporary Office $ $
Clerical/Secretarial Staffing $ $
Office Supplies Equipment $ $
Postage/Delivery $ $
Temporary Toilets $ $
Phones/Radios/Pagers $ $
Printing/Reproduction $ $
Vehicles, Fuel/Maintenance $ $
Substance Abuse Testing $ $
Material Handling $ $
Barricades/Partitions, Fence, & Sighage $ $

$ $

$ $

$ $

$ $

$ $

$ $

$ $

| TOTAL: | $
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Request for Proposals
CM/GC Public Improvement
PROPOSER RESPONSIBILITY

(Contractor’s Qualifications and Financial Information)

(Contractor)

RFP 12-01

www.psearchs.com

Instructions

The information provided in this form is part of KD NO. 1's inquiry concerning Proposer respondipilPlease]
print clearly or type. The form is available oiat the following address

Answer all questions. Submission of a form witlangswered questions, incomplete or illegible answerg
result in a finding that the Proposer is not a oesgble Proposer. If you need more space, use p&gper.

Submit the completed form with the proposal respons

SECTION | — EXPERIENCE IN GENERAL (provide 6) *
*must have experience with the construction of atdast one fire station

ITEM

CONTRACT 1

CONTRACT 2

Work Location

Brief Scope of Work

Check a box]

New Construction | |  Re-Constructior]

New Constructio | | Re-Construction

Total Contract Amount

$

Change Order Total to Dat]

1%

$

Approx % Completed

%

%

Est. Completion Date

Owner Name

Owner Contact

Contact Phone

Complexity Rating
(1 = low, 10 = High

ITEM

CONTRACT 3

CONTRACT 4

Work Location

Brief Scope of Work

Check a box;

New Construction | |  Re-Construction

New Constructio | | Re-Construction

Total Contract Amount

$

Change Order Total to Dat]

1%

$

LR

Approx % Completed

%

%

Est. Completion Date

Owner Name

Owner Contact

Contact Phone

Complexity Rating

(1 =low, 10 = High
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(Contractor)

Request for Proposals
CM/GC Public Improvement
PROPOSER RESPONSIBILITY

(Contractor’s Qualifications and Financial Information)

RFP 12-01

ITEM

CONTRACT 5

CONTRACT 6

Work Location

Brief Scope of Work

Check a box]

New Construction [ |

Re-Construction

| New Constructio | | Re-Construction

Total Contract Amount

$

Change Order Total to Dat]

1%

$

LR

Approx % Completed

%

%

Est. Completion Date

Owner Name

Owner Contact

Contact Phone

Complexity Rating

(1 =low, 10 = High

SECTION Il —=SIMILAR CM/GC PROJECTS COMPLETED IN THE LAST TEN YEARS (provide 2)

(or similar project type)

ITEM

CM/GC CONTRACT 1

CM/GC CONTRACT 2

Work Location

Brief Scope of Work

Check a box]

New Construction [ |

Re-Construction

| New Constructio | | Re-Construction

Total Contract Amount

$

Change Order Total to Dat]

1%

$

LR

Approx % Completed

%

%

Est. Completion Date

Owner Name

Owner Contact

Contact Phone

Complexity Rating

(1 = low, 10 = High

SECTION Il - SURETY COMPANIES WHERE SURETY BONDS A RE OBTAINED

ITEM

SURETY COMPANY 1

SURETY COMPANY 2

A. Company Name

B. Contact’s Name

C. Telephone

)

( )

PRESENT AMOUNT OF

BONDING COVERAGE ($)

HAS YOUR APPLICATION FOR
SURETY BOND EVER BEEN DECLINED,

(If Yes, please provide detailed information

in Remarks)

[1YES [1NO

DURING THE PAST 2 YEARS, HAVE YOU BEEN
CHARGED WITH A FAILURE TO MEET THE
CLAIMS OF YOUR SUBCONTRACTORS OR
SUPPLIERYIf Yes, please provide detailed information
in Remarks)

[]YES []1NO

Proposer Response 6




(Contractor)

Request for Proposals
CM/GC Public Improvement

PROPOSER RESPONSIBILITY
(Contractor’s Qualifications and Financial Information)

SECTION IV —-PERSONNEL INFORMATION

RFP 12-01

Provide the following details of the primary persehteam members that will be assigned to thisggtoPrimary personnel are the Principal-in-Chadgefations
Manager, Estimating and Cost Engineering, Projeahdder, Project Designer, or the Proposer’s siratkf.

Team Member

Role in Project

Est. % Time
During Role

Pertinent Education, Work History,
Length of Tenure with Firm

CM/GC Project Experience
(Client and project info)

List examples in the following table of each teamnmber’s specific experience on CM/GC projects. tAapgoal of this table is to
worked together on the same project(s) (list ptaj@acnes under project 1, project 2 or project 3).

show which team memlave

Team Member

Role in Project

Project 1

Project 2

jRIB

Note: Copy this sheet if more space is needed.
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Request for Proposals
CM/GC Public Improvement
PROPOSER RESPONSIBILITY
(Contractor’s Qualifications and Financial Information)
RFP 12-01

(Contractor)
SECTION V — RELIABILITY
Has the Proposer ever been declared in breachyafantract for unperformed or defective wofkPYes. ] No.

If “yes,” explain.

Has any employee or agent of the Proposer ever d@®ricted of a criminal offense arising out ofaibing, attempting to
obtain, or performing a public or private contracsubcontract? [] Yes. ] No.

If “yes,” explain.

Has any employee or agent of the Proposer beeniatedvunder state or federal law of embezzlemdmdftt forgery,
bribery, falsification or destruction of recordeceiving stolen property or any other offense iatiig a lack of business
integrity or business honesty? ] Yes. ] No.

If “yes,” explain.

Has any employee or agent of the Proposer beenatedwnder state or federal antitrust lawg? Yes. [INo

If “yes,” explain.

Has any Officer or Partner of the Proposer eventaeOfficer or Partner of another Organizatiort faded to complete a
construction contract?[] Yes. [ No.

If “yes,” explain.

SECTION VI — FINANCIAL RESOURCES
Has the Proposer ever been at any time in thédastears the debtor in a bankruptcy cagd¥es. ] No.

If “yes,” explain.

Does the Proposer have any outstanding judgmentiingeagainst it ] Yes. ] No.

If “yes,” explain.

In the past ten years, has the Proposer beenyatpditigation, arbitration or mediation on a nettelated to payment to
subcontractors or work performance on a contract?ves. ] No.

If “yes,” explain. (Include court, case number guadtty names.)
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CONTRACTOR PERFORMANCE SURVEY

Klamath County Fire District 1 (KCFD NO. 1) is gating data on contractor past performance for cocsbn services.

Because past performance is a good predictor afdyterformance survey results will be used tosa$&CFD NO. 1 with

the selection of a construction contractor thatgerformed at a high level in the past.

We appreciate your taking the time to complete shizvey. Please return this survey form to KCFD NQAttn: Jim
Kenworthy, Fax (541) 884-6920 or attach to an emddressed to jkenworthy@kcfdl.com.

Evaluator Info:

(Name of Firm) (Name of person completing survey)

(Phone)

(E-Mail)

Past Performance Survey Project Info:

(Name of Contractor) (Name of Project)

(Project Sart Date) (Project End Date)

(Size of Project (Total $))

Please rate each of the criteria below on a sdaleto 10, with 10 representing that you were veatisfied (and would you
hire the contractor again) and 1 representingytbatwere very unsatisfied. Please rate each ofriteria to the best of your

(Approx Number of Change Orders (#), and Approx. Total ($))

knowledge.
NO CRITERIA UNIT |SCORE

1 Ability to manage the project cost (minimize charorders) (1-10

2 Ability to maintain project schedule (completetome or early) (1-10

3 Quality of workmanship (1-10)

4 Professionalism and ability to manage (includepaases and prompt payment to (1-10)
suppliers and subcontractors)
Close out process (no punch list upon turnoverrawdies, as-builts, operating

5 ) (1-10)
manuals, tax clearance, etc. submitted promptly)

6 Communication, explanation of risk, and documgora (2-10)

7 Ability to follow the users rules, regulations, amedjuirements (housekeeping, safety '(1-10)
etc.)

8 Overall customer satisfaction and comfort lewdhiring vendor/individual again (1-10)

Signature (of person completing survey) Date

Please return to KCFD NO. 1, Attn: Jim Kenworthy, Fax (541) 884-6920

or attach to an email addressed to jkenworthy@kcfdom.

RE: CM/GC Public Improvement RFP No. 12-01




SAMPLE CONTRACT

Note: Not included is the AIA 201-2007 General Citiod, which is hereby incorporated by reference.



CONSTRUCTION MANAGER/
GENERAL CONTRACTOR

SERVICES CONTRACT
SAMPLE

This Construction Manager/General Contractor Servies Contract made and entered into on the date written bel@tywden
Klamath County Fire District 1, acting through its Board of Directors, sometinsaied herein "District" and herein
called "Construction Manager” or “Contractor”.

WITNESSED:

That in consideration of the terms and conditioostained herein and attached and made a partofChintract, the parties hereto
covenant and agree as follows:

1. ACCEPTANCE OF PROPOSAL: District hereby accepts Construction Manager's gsapdated on or before June 1, 26dr2
the Work: Construction Services for Fire StationThe Work shall be in accordance with and as desdrin RFP 12-01 dated
May 11, 2012ncorporated herein by reference in connection witth Work.

The Construction Manager shall perform all work dachish all tools, materials, equipment, and tpamsation necessary to
accomplish the Work described herein, subject taegjuirements and conditions contained within @@ntract Documents.
Further the Construction Manager shall perform aftgrations in or additions to the Work in accommarwith issued

Amendments or Change Orders. All work shall beedona good workmanlike manner and in complianci &ll applicable

codes and regulations.

2. DISTRICT'S BUDGET: KCFD NO. 1's construction budget for the Projestapproximately $2.8 million, which includes
contingencies for changes in the Work and othetscahich are the responsibility of KCFD NO. 1. KCND. 1 shall update
KCFD NO. 1's Budget for the Project, based on chatson with the Construction Manager and Architect

3. CONTRACT AMOUNT:

a. For Design Development Services the Constructiomadar's compensation shall be on a time (direcsopeel
expense), reimbursable expenses (at cost) plug &dsis for a not to exceed cost of $ . Compeamsdtr Design
Development shall be equitably adjusted if suckises are significantly modified by KCFD NO. 1.

b. For Construction Services the Construction Managetl be paid the Contract Sum consisting of thet©bthe Work
as defined in Article 6 of the Terms and Conditiaitached hereto and made a part hereof and thet@otion
Manager's Fee. The Construction Manager's Fedlfédfak shall be % of the Cost of the Work andlsha converted
to a lump sum upon establishment of the Guarar#sedmum Price and execution of the GMP Amendment #1

When the Drawings and Specifications are suffitjeromplete, the Construction Manager shall propas&uaranteed
Maximum Price (GMP), which shall be the sum of #&imated Cost of the Work and the Construction &den's Fee.
Construction Manager shall provide a GuaranteediMiam Price proposal for KCFD NO. 1's review and rappl by no later
than July 20, 2012, based on not less than 50%t@mtion Drawings. KCFD NO. 1 shall issue the GMé@ndment #1 to
accept the GMP and authorize Work to commence.

4. CONTRACT TIME : The Construction Manager shall commence construcactivities on the date fixed in the GMP
Amendment #1 issued by KCFD NO. 1. The Construcktamager shall achieve Substantial Completion efehtire Work as
outlined in the GMP Amendment #1. The Contractallsichieve Final Completion of the entire Work taier than 30 calendar
days after the date of Substantial CompletionineFCompletion is not achieved in a timely manrierough no fault of KCFD
NO. 1, KCFD NO. 1 may make or withhold final payrhen may make final payment less 100% of the valfiehe contract
work remaining to be done, in accordance with ORS2570.



CONSTRUCTION MANAGER/
GENERAL CONTRACTOR
SERVICES CONTRACT
Sample Continued

5. LIQUIDATED DAMAGES: Liquidated damages shall accrue in the amount 2806in GMP Amendment #1 per
calendar day, for each day after the Contract Thame expired that Substantial Completion is notreth District may offset
such liquidated damages against any payments aeedue Construction Manager, or upon demand Qaotgin Manager shall
pay such liquidated damages to KCFD NO. 1 withm(te0) days after demand.

6. PERFORMANCE: The Contractor for itself and for its heirs, exeeat administrators, successors, and assigns, lteeby
agree to the full performance of all the covendet®in contained upon the part of the Contractor.

7. LIMIT OF LIABILITY: Except as expressly provided herein, no liabsitgll attach to KCFD NO. 1 by reason of enterirtg in
this contract. Contractor acknowledges that theviprans of the Oregon Tort Claims Act (ORS 30.2&03R0) apply to the
obligations of KCFD NO. 1, and any such obligatsirall be limited as provided in the applicable jsmns of the Oregon Tort
Claims Act and other applicable law notwithstandamy other provision of this Agreement seeminglyhi® contrary.

8. FULL AGREEMENT: This Contract and the CM/GC General Conditionschtt@nt constitute the final expression of the
agreement of the parties and supersede all pregigneements and understandings relating to the Wbhks Contract may not be
altered, amended, or modified except by writtetrimsent signed by the duly authorized represemsatdf both parties.

IN WITNESS WHEREOF, the parties hereto have caused this Agreemdre gxecuted this ___ day of ,20
KLAMATH COUNTY FIRE DISTRICT 1 CONTRACTOR

143 N Broad Street
Klamath Falls, OR 97601

Contractor Name

District Representative Date
Address
Board Authority Date City State Zip
/
Telephone Fax Number

Email Address

Federal Tax Identification Number

Oregon Contractor’s License Number

Not a valid Contract until all signatories complete

Signature of Person Authorized
To Bind Contractor

Printed Name

Title



ARTICLE 1 GENERAL PROVISION
1.1 RELATIONSHIP OF PARTIES
The Construction Manager accepts the relationshigrust and confidence established with KCFD NOby this
Agreement, and covenants with KCFD NO. 1 to furnigh Construction Manager's reasonable skill addruent and to
cooperate with the Architect in furthering the metgs of KCFD NO. 1. The Construction Manager sHiathish
construction administration and management senaces use the Construction Manager's best efforgsetform the
Project in an expeditious and economical mannesistant with the interests of KCFD NO. 1. KCFD NO.shall
endeavor to promote harmony and cooperation amdZigIKNO. 1, Architect, Construction Manager and oihersons
or entities employed by KCFD NO. 1 for the Project.

1.2 GENERAL CONDITIONS

For the Construction Phase, KCFD NO.’'s modified A81-2007 General Conditions of the Contract fon&auction
(hereinafter referred to as AIA 201-2007 Generahditions) shall apply and is incorporated hereirréfgrence. For the
Preconstruction Phase, or in the event that theoRstruction and Construction Phases precede ammtly; the AIA 201-
2007 General Conditions shall apply to the Precaosbn Phase only as specifically provided in tAgreement. The
term "Contractor" as used in the AIA 201-2007 Gah€onditions shall mean the Construction Manager.

ARTICLE 2 CONSTRUCTION MANAGER'S RESPONSIBILITIES
The Construction Manager shall perform the serviecribed in this Article. The services to be jfed under Sections
2.1 and 2.2 constitute the Preconstruction Phasécses. If KCFD NO. 1 and Construction Manager agréhe
Construction Phase may commence before the Preootish Phase is completed, in which case both gzhasll
proceed concurrently.

2.1 PRECONSTRUCTION PHASE

2.1.1 PRELIMINARY EVALUATION

The Construction Manager shall provide a prelimnavaluation of KCFD NO. 1's program and Projectidmt
requirements, each in terms of the other.

2.1.2 CONSULTATION

The Construction Manager with the Architect shaihfly schedule and attend regular meetings wittFRONO. 1. The
Construction Manager shall consult with KCFD NGarid Architect regarding site use and improvememdstiae selection
of materials, building systems and equipment. Thas@uction Manager shall provide recommendatiansanstruction
feasibility; actions designed to minimize adverffeats of labor or material shortages; time requieats for procurement,
installation and construction completion; and festeelated to construction cost, including estimatkalternative designs
or materials, preliminary budgets and possible enuas.

2.1.3 PRELIMINARY PROJECT SCHEDULE

When Project requirements described in Sectiori $idve been sufficiently identified, and no lateart the completion of
the Architect's Schematic Design Phase, the CartgiruManager shall prepare, and periodically updatpreliminary
Project schedule for the Architect's review and KCNO. 1's approval. The Construction Manager sbhthin the
Architect's approval of the portion of the prelimig Project schedule relating to the performancehef Architect's
services. The Construction Manager shall coordinatkintegrate the preliminary Project schedulé wie services and
activities of KCFD NO. 1, Architect and ConstructiManager. As design proceeds, the preliminaryeetagjchedule shall
be updated to indicate proposed activity sequeandsdurations, milestone dates for receipt and ayabrof pertinent
information, submittal of a Guaranteed Maximum Erjroposal, preparation and processing of shop idgawand
samples, delivery of materials or equipment reqgiriong-lead-time procurement, District's occupamneguirements
showing portions of the Project having occupandgrjiy, and proposed date of Substantial Completibpreliminary
Project schedule updates indicate that previougpyraved schedules may not be met, the Construdtianager shall
make appropriate recommendations to KCFD NO. 1lAantitect.

2.1.4 PHASED CONSTRUCTION

The Construction Manager shall make recommendatm®CFD NO. 1 and Architect regarding the phas=diance of
Drawings and Specifications to facilitate phasedstaction of the Work, if such phased construci®appropriate for
the Project, taking into consideration such facewsconomies, time of performance, availabilityaior and materials,
and provisions for temporary facilities.



2.1.5 PRELIMINARY COST ESTIMATES
2.1.5.1 When KCFD NO. 1 has sufficiently identified the Jext requirements and the Architect has preparegrot
basic design criteria, the Construction Managel ginepare, for the review of the Architect and ep@l of KCFD
NO. 1, a preliminary cost estimate utilizing arealume or similar conceptual estimating techniques.

2.1.5.2 When Schematic Design Documents have been prepgréte Architect and approved by KCFD NO. 1,
the Construction Manager shall prepare, for théerewf the Architect and approval of KCFD NO. Imare detailed
estimate with supporting data itemized by majoegaties within each specification division to pdwireasonable
assurance that the Project cost will not exceed KE8I©. 1's budget set for this Project. During theparation of the
Design Development Documents, the Construction Menahall update and refine this estimate at apjartep
intervals agreed to by KCFD NO. 1, Architect anch&ouction Manager.

2.1.5.3 When Design Development Documents have been prjgréne Architect and approved by KCFD NO.
1, the Construction Manager shall prepare a detatimate with supporting data for review by thehitect and
approval by KCFD NO. 1. This cost estimate shalpbmected to the expected time of bidding andldaitemized
by detailed categories within each specificationsitin to provide reasonable assurance that thig@roost will not
exceed KCFD NO. 1's Budget set for this Projectrimuthe preparation of the Construction Documettis,
Construction Manager shall update and refine tiimate at appropriate intervals agreed to by KOQWOD. 1,
Architect and Construction Manager.

2.1.5.4 If any estimate submitted to KCFD NO. 1 exceedsiptsly approved estimates or KCFD NO. 1's budget,
the Construction Manager shall make appropriatemasendations to KCFD NO. 1 and Architect to bring project
cost within budget.

2.1.5.,5 Construction Manager shall attend weekly benchmaektings during the design phase for the purpose of
maintaining the cost of the Project within Distsdiudget.

2.1.6 SUBCONTRACTORS AND SUPPLIERS

The Construction Manager shall seek to develop autbactor interest in the Project and shall furnishiKCFD NO. 1

and Architect for their information a list of pdsk subcontractors, including suppliers who aréutaish materials or
equipment fabricated to a special design, from wipooposals will be requested for each principatiporof the Work.

The Architect will promptly reply in writing to th€onstruction Manager if the Architect or Districbows of any
objection to such subcontractor or supplier. Theei of such list shall not require KCFD NO. 1 Architect to

investigate the qualifications of proposed subaaritrs or suppliers, nor shall it or any non-obgettvaive the right of
KCFD NO. 1 or Architect later to object to or rejany proposed subcontractor or supplier.

2.1.7 LONG-LEAD-TIME ITEMS

The Construction Manager shall recommend to KCFD N@nd Architect a schedule for procurement ofj#ad time

items which will constitute part of the Work as uegd to meet the Project schedule. If such lorgHeme items are
procured by KCFD NO. 1, they shall be procuredeyms and conditions acceptable to the Construdfianager. Upon
KCFD NO. 1's acceptance of the Construction Maradgeuaranteed Maximum Price proposal, all contrémtsuch

items shall be assigned by KCFD NO. 1 to the Canstn Manager, who shall accept responsibilitysoch items as if
procured by the Construction Manager. The Constnudilanager shall expedite the delivery of longdikine items.

2.1.8 EXTENT OF RESPONSIBILITY

The Construction Manager does not warrant or gieeagstimates and schedules except as may beeadchsipart of the
Guaranteed Maximum Price. The recommendations ahdcea of the Construction Manager concerning design
alternatives shall be subject to the review and@gd of KCFD NO. 1 and KCFD NO. 1's professionahsultants.

If the Construction Manager recognizes that posgtiohthe Drawings and Specifications are at vaganith applicable
laws, statutes, ordinances, building codes, rutebs regulations, the Construction Manager shall mtbymnotify the
Architect and District in writing.

2.1.9 EQUAL EMPLOYMENT OPPORTUNITY AND AFFIRMATIVE ACTION
The Construction Manager shall comply with appliealaws, regulations and special requirements ef @ontract
Documents regarding equal employment opportunitiyaffirmative action programs.

2.2 GUARANTEED MAXIMUM PRICE PROPOSAL
2.2.1 As the Drawings and Specifications may not be fiads at the time the Guaranteed Maximum Price padpes



prepared, the Construction Manager shall provid¢han Guaranteed Maximum Price for further develapn@ the

Drawings and Specifications by the Architect thaiconsistent with the Contract Documents and redmprinferable

there from. Such further development does not delsuch things as changes in scope, systems, &imtigjuality of

materials, finishes or equipment, all of whichreafjuired, shall be incorporated by Change Ordewviged that no such
items shall cause an increase in the Guaranteedhax Price if consistent with the RFP.

2.2.2The estimated Cost of the Work shall include astmetion contingency not to exceed 5% of the @bsthe Work
which shall be used with the District's prior cemisto cover costs arising under Section 2.2.1athdr costs which are
properly reimbursable as Cost of the Work but hetliasis for a Change Order. The actual amourti®icbntingency
will be determined at the time the Guaranteed MaximPrice is established.

2.2.3 BASIS OF GUARANTEED MAXIMUM PRICE
The Construction Manager shall include with the @uoteed Maximum Price proposal a written staternoéiits basis,
which shall include:

2.2.3.1 Alist of the Drawings and Specifications, inclugliall addenda thereto and the Conditions of theti@on
which were used in preparation of the Guaranteexifan Price proposal.

2.2.3.2 Alist of allowances and a statement of their basis

2.2.3.3 A list of the clarifications and assumptions madette Construction Manager in the preparation ef th
Guaranteed Maximum Price proposal to supplemenintbemation contained in the Drawings and Speatfans.

2.2.3.4 The proposed Guaranteed Maximum Price, includistatement of the estimated cost organized by trade
categories, allowances, contingency, and othersitend the Fee that comprise the Guaranteed Maxipriga.

2.2.3.5 The Date of Substantial Completion upon which theppsed Guaranteed Maximum Price is based, and a
schedule of the Construction Documents issuan@sdgton which the date of Substantial Completidraged.

The Guaranteed Maximum Price proposal shall notuitec any exclusions, qualifications, assumptions,other
conditions reflecting a quality or quantity of Wdftat are inconsistent with the requirements ofRR®other than those
conditions, if any, that are identified in Amendrhérhereto. The Guaranteed Maximum Price propofbhat exceed
KCFD NO. 1's Budget described herein. The Guaraht®aximum Price proposal shall include the congtounc
contingency, and value engineering alternates thegevith corresponding reductions in the Guarahtdaximum Price
and Construction Manager's recommendations asctosah alternate.

2.2.4The Construction Manager shall meet with KCFD NGntl Architect to review the Guaranteed Maximuntéri
proposal and the written statement of its basithénevent that KCFD NO. 1 or Architect discoveng anconsistencies or
inaccuracies in the information presented, theyll sm@mptly notify the Construction Manager, whoahmake
appropriate adjustments to the Guaranteed Maximtioe Proposal, its basis, or both.

2.2.5Unless KCFD NO. 1 accepts the Guaranteed Maximuoe Proposal in writing on or before the date sfediin
the proposal for such acceptance and so notifee€tnstruction Manager, the Guaranteed MaximuneRnioposal shall
not be effective without written acceptance by @enstruction Manager. The date specified in the@sal for such
acceptance shall be at least fourteen days aft&ikKIgO. 1's receipt of the proposal.

2.2.6 Prior to KCFD NO. 1's acceptance of the Constructidanager's Guaranteed Maximum Price proposal and
issuance of a Notice to Proceed, the Constructiandder shall not incur any cost to be reimbursguhéesof the Cost of
the Work, except as KCFD NO. 1 may specificallyhavize in writing.

2.2.7Upon acceptance by KCFD NO. 1 of the Guaranteeditiax Price proposal, the Guaranteed Maximum Price
and its basis shall be set forth in Amendment NolHe Guaranteed Maximum Price shall be subjeetdttitions and
deductions by a change in the Work as providetiénGontract Documents, and the Date of Substabtiaipletion shall

be subject to adjustment as provided in the Conbacuments.



2.2.8 KCFD NO. 1 shall authorize and cause the Architectevise the Drawings and Specifications to theemix
necessary to reflect the agreed-upon assumptiodschamifications contained in Amendment No. 1. Suekised
Drawings and Specifications shall be furnished @HO NO. 1 andConstruction Manager in accordance with schedules
agreed to by KCFD NO. 1, Architect and Constructiéanager. The Construction Manager shall promghd(in any
event no later than commencement of the Work) ynatie Architect and District if such revised Dragnand
Specifications are inconsistent with the agreedauggsumptions and clarifications.

2.2.9The Guaranteed Maximum Price shall include in tlst®f the Work only those taxes which are enaetetthe
time the Guaranteed Maximum Price is established.

2.2.10The Guaranteed Maximum Price shall include a ptajentingency. KCFD NO. 1 and only KCFD NO. 1 may
authorize the use of the contingency for additiarwts arising from (a) any District-directed charig the Work, (b)
schedule changes designed to recover from abnomeather conditions (as defined in the General Giomd), (c)
District delay, (d) allowance items after exhaustwf all Allowances, (e) selection by District ofore expensive
alternates than those used for calculation of thar@éhteed Maximum Price, (f) District selectionsobstitutions that
increase the Cost of the Work, or (g) any othetscadich otherwise would entitle Construction Ma@atp an increase
in the Guaranteed Maximum Price. Application of @ortion of the contingency shall require prioiitten approval of
KCFD NO. 1. If KCFD NO. 1 elects to apply the canggncy toward any cost increase that would othereititle the
Construction Manager to an increase of the Guaednkdaximum Price, then in such case the Guararngdmum
Price shall not be increased. Application of thentowency for any of the foregoing purposes shatluce the
contingency by the actual amount of the increasthénCost of the Work or as otherwise agreed byptmties. The
contingency shall be increased by the sum of thimga attributable to changes in the Work. If & Einal Completion
of the Project, or at such other date establishagriting by KCFD NO. 1 on or before the Final Cdetpn Date, any
portion of the contingency or Allowance funds remanexpended, the Guaranteed Maximum Price shatdeced by
the corresponding amount.

2.3 CONSTRUCTION PHASE
2.3.1 COMMENCEMENT
The Construction Phase shall commence on the eaflie

2.3.1.1KCFD NO. 1's acceptance of the Construction Mariagauaranteed Maximum Price proposal and issuance
of a Notice to Proceed, or

2.3.1.2KCFD NO. 1's first authorization to the Construntidanager to:
(a)award a subcontract, or
(b) undertake construction Work with the Constructioaridger's own forces, or
(c) issue a purchase order for materials or equipneentired for the Work.

2.3.2 ADMINISTRATION

2.3.2.1Those portions of the Work that the Constructionniiger does not customarily perform with the
Construction Manager's own personnel shall be pmdd under subcontracts with the Construction Manag
The Construction Manager shall obtain bids from ®mltractors and from suppliers of materials or popgint
fabricated to a special design for the Work from likt previously reviewed and, after analyzingtsbas, shall
deliver such bids to KCFD NO. 1 and Architect. KCRID. 1 will then determine, with the advice of the
Construction Manager and tiie Architect, which bids will be accepted. KCFD NOmay designate specific
persons or entities from whom the Construction M@nahall obtain bids; however, if the Guaranteexkikhum
Price has been established, KCFD NO. 1 may notilpitahe Construction Manager from obtaining bidsnfi
other qualified bidders. The Construction Manadwlisnot be required to contract with anyone to mhthne
Construction Manager has reasonable objectiortheuGuaranteed Maximum Price will not change.

2.3.2.21f the Guaranteed Maximum Price has been estalblishe a specific bidder among those whose bids are
delivered by the Construction Manager to KCFD N@n#l Architect

(@) Isrecommended to KCFD NO. 1 by the Constructiomadger;
(b) Is qualified to perform that portion of the Workich

(c) Has submitted a bid which conforms to the requireneof the Contract Documents without
reservations or exceptions, but KCFD NO. 1 requinas another bid be accepted, then the Constructio
Manager may require that a change in the work &eei$ to adjust the Contract Time for good cause



shown and the Guaranteed Maximum Price by therdiffee between the bid of the person or entity
recommended to KCFD NO. 1 by the Construction Manand the amount of the subcontract or other
agreement actually signed with the person or edgsignated by KCFD NO. 1.

2.3.2.3Subcontracts and agreements with suppliers fumgsimaterials or equipment fabricated to a special
design shall conform to the payment provisionsexdt®ns 7.1.8 and 7.1.9 and shall not be awardetiebasis
of cost plus a fee without the prior consent of KIORO. 1. Construction Manager shall ensure thadibig for
all the foregoing agreements, and the agreemeatsdtives, are consistent with all applicable regnénts of
the RFP.

2.3.2.4The Construction Manager shall schedule and condumttings at which KCFD NO. 1, Architect,
Construction Manager and appropriate Subcontractarsdiscuss the status of the Work. The Constructi
Manager shall prepare and promptly distribute meatninutes.

2.3.2.5Within 10 days after KCFD NO. 1's acceptance of thearanteed Maximum Price proposal, the
Construction Manager shall prepare a constructiredule in accordance with the AIA 201-2007 General
Conditions Article 3.10 and other Contract Docurseiicluding KCFD NO. 1's occupancy requirementse T
construction period within the schedule shall nated the date for Substantial Completion agreeeimer if
no such date is slated herein, in the agreed-upoendiment No. 1.

2.3.2.6 The Construction Manager shall provide monthly teritreports to KCFD NO. 1 and Architect on the
progress of the entire Work. The Construction Ma&nadpall maintain a daily log containing a recofaveather,
Subcontractors working on the site, number of wirk&/ork accomplished, problems encountered androth
similar relevant data as KCFD NO. 1 may reasonabfire. The log shall be available to KCFD NO.nt a
Architect.

2.3.2.7The Construction Manager shall develop a systencast control for the Work, including regular
monitoring of actual costs for activities in proggeand estimates for uncompleted tasks and propbsetes.
The Construction Manager shall identify variancesdgen actual and estimated costs and report tieneas to
KCFD NO. 1 and Architect monthly.

2.4 PROFESSIONAL SERVICES

The Construction Manager shall not be required tovide professional services which constitute thiacfice of
architecture or engineering, unless such servicesecifically required by the Contract Documentsa portion of the
Work or unless the Construction Manager has spadiifi agreed in writing to provide such servicassuch event, the
Construction Manager shall cause such service® tpesformed by appropriately licensed professioagproved by
District. Notwithstanding any provision of this Cwact seemingly to the contrary, Construction Marag
will be responsible for the design and engineeriag,well as construction of the component systefnthe Work
identified in the Contract Documents as designebcdmponents ("Design/Build Work™), including thigaghment of such
systems into the remainder of the Work. Constrauctidanager shall cause the Design/Build Work to bsighed,
engineered, and constructed in accordance witbpatifications and program requirements of ArchitacDistrict, in
accordance with all applicable laws and codes, ianal manner such that these systems are functicamcigproperly
integrated into the remainder of the Work. Congiomc Manager shall cause such design professicalmaintain
professional liability insurance acceptable to Bastwithin minimum limits of coverage of not lefsan $1 million, with a
coverage period of at least three years after Kdoahpletion and shall provide proof of such insgeato District prior to
performance of services. The premium of such eraoid omissions coverage’s will not be includedhiea Cost of the
Work and will be borne by Construction Manager lee tipplicable Subcontractor. Construction Manageil $e fully
responsible for performance of such services te#me extent as if performed by Construction Mandigectly.

2.5 HAZARDOUS MATERIALS

In addition to the provisions of District Generabr@litions Article 10.3, if reasonable precautionff e inadequate to
prevent foreseeable bodily injury or death to pessesulting from a material or substance encoedtbut not created on
the site by the Construction Manager, the Constmdlanager shall, upon recognizing the conditiomnediately stop
Work in the affected area and report the conditom#KCFD NO. 1 and Architect in writing. KCFD NO. Construction
Manager and Architect shall then proceed in theesaranner described in the General Conditions. KGED 1 shall be
responsible for obtaining the services of a licdnaboratory to verify the presence or absencéentaterial or substance
reported by the Construction Manager and, in trenesuch material or substance is found to be pteteverify that it
has been rendered harmless. Unless otherwise eddujrthe Contract Documents, KCFD NO. 1 shalliiriin writing to
the Construction Manager and Architect the namesk qalifications of persons or entities who areptaform tests



verifying the presence or absence of such materiadubstance or who are to perform the task of vamor safe
containment of such material or substance. Thestbaction Manager and Architect will promptly refty KCFD NO. 1
in writing stating whether or not either has rewdile objection to the persons or entities propdseCFD NO. 1. If
either the Construction Manager or Architect haslgjection to a person or entity proposed by KCFD.N, KCFD NO.
1 shall propose another to whom the Constructionadar and Architect have no reasonable objection.

2.6 RFP REQUIREMENTS
Construction Manager shall comply with, and shaiise all subcontractors and suppliers at everydieomply with, all
applicable requirements of the RFP

ARTICLE 3 DISTRICT'S RESPONSIBILITIES
3.1 INFORMATION AND SERVICES
3.1.1KCFD NO. 1 has provided reasonable information itingly manner regarding the requirements of thgjet,
including a program which sets forth KCFD NO. 1geatives, constraints and criteria, including speequirements and
relationships, flexibility and expandability regerinents, special equipment and systems, and siteireatgnts.
Construction Manager acknowledges that Construdifiamager has received sufficient information froristict to
initiate the Project.

3.1.2 STRUCTURAL AND ENVIRONMENTAL TESTS, SURVEYS AND REPORTS

In the Preconstruction Phase, KCFD NO. 1 shalliflrthe following with reasonable promptness and@FD NO. 1's

expense. Except to the extent that the Construdilamager knows or should have known of any inaegyrshe

Construction Manager shall be entitled to reasgnaddly upon the accuracy of any such informati@parts, surveys,
drawings and tests described in Sections 3.1.4dugih 3.1.4.4 but shall exercise customary pregasitrelating to the
performance of the Work.

2.1.2.1 Reports, surveys, drawings and tests concerningahditions of the site which are required by law.

2.1.2.2 Surveys describing physical characteristics, Iéigatations and utility locations for the site dfe Project,
and a written legal description of the site. Theveys and legal information shall include, as aggilie, grades
and lines of streets, alleys, pavements and adgiproperty and structures; adjacent drainagetsigfiway,
restrictions, easements, encroachments, zoningl, idsgrictions, boundaries and contours of the kitmtions,
dimensions and necessary data pertaining to egistiidings, other improvements and trees; andrinéion
concerning available utility services and linesthbpublic and private, above and below grade, hicly inverts
and depths to the extent typically provided in dT A survey. All information on the survey shall beferenced
to a project benchmark.

2.1.2.3 The services of a geotechnical engineer when seplices are requested by the Construction Manager.
Such services may include but are not limited & teorings, test pits, determinations of soil baanvalues,
percolation tests, evaluations of hazardous mddeig@ound corrosion and resistivity tests, inchgdhecessary
operations for anticipating subsoil conditions,hwi¢ports and appropriate professional recommentsati

2.1.2.4 Structural, mechanical, chemical, air and watedupioh tests, tests for hazardous materials, amerot
laboratory and environmental tests, inspectionsrapdrts which are required by law.

2.1.2.5 The services of other consultants when such sendce reasonably required by the scope of the &roje
and are requested by the Construction Manager gpdoeed by the Architect and District. Construction
Manager is not currently aware of services of ottmrsultants (other than Architect and Architedésign sub
consultants) anticipated to be required from Distior the Project.

3.2 DISTRICT'S DESIGNATED REPRESENTATIVE

KCFD NO. 1's Representative shall have expressaaityhto bind KCFD NO. 1 with respect to matterguging KCFD
NO. 1's approval or authorization. This repres@rgaghall have the authority to make decisions elnaltf of KCFD NO.
1 concerning estimates and schedules, construbtidgets, and changes in the Work, and shall reswdlen decisions
promptly and furnish timely-requested informatioxpeditiously. KCFD NO. 1's Representative shall have the
authority to waive any provisions of the ContracicDments or to approve or authorize any changbhdnQuaranteed
Maximum Price or the Contract Time except in wagtiThe Architect does not have such authority.



3.3 ARCHITECT

KCFD NO. 1 shall retain an Architect to providedees, including but not limited to structural, namical and

electrical engineering services described in theeAment between District and Architect. KCFD NGshhll authorize
and cause the Architect to provide additional sewirequested by the Construction Manager which meressarily be
provided by the Architect for the Preconstructioml &onstruction Phases of the Work. Such servicak Ise provided in
accordance with time schedules agreed to by KCFD NQArchitect and Construction Manager. Upon retjud the

Construction Manager, KCFD NO. 1 shall furnishite Construction Manager a copy of KCFD NO. 1's g&grent with

the Architect.

3.4 LEGAL REQUIREMENTS

KCFD NO. 1 shall furnish and/or procure legal seesi for its sole use and purpose as are neceswmathef Project.
Construction Manager shall be responsible for s ¢egal services necessary for the project whiddll sot be part of
the Guaranteed Maximum Price. The Construction adan has reviewed and is familiar with the applieghublic
contracting statutes and ordinances applicableisoRroject (all of which are incorporated heredrcantract requirements
by this reference) and applicable rules, laws, @dtes, and codes as promulgated by local andalegevernment
bodies.

ARTICLE 4 COMPENSATION AND PAYMENTS FOR PRECONSTRUC TION PHASE SERVICES

The CM/GC identified in the RFP (preconstructioragéd price proposal) their key personnel and resastedf, the estimated
hours, the hourly rate and the total cost for afispnnel required for completing the preconstractibase services and include
the services in Article 2.1 above. KCFD NO. 1 shampensate and make payments to the Constructiomader for
Preconstruction Phase services as follows:

4.1 COMPENSATION

4.1.1Direct personnel expense is defined as the di@eries of the Construction Manager's personneaged in the
Project with KCFD NO. 1's approval and the portiminthe cost of their mandatory and customary cbotidns and
benefits related thereto, such as employment tardsother statutory employee benefits, insurarick,lsave, holidays,
vacations, pensions and similar contributions agnkfits.

4.1.2In the event this agreement is terminated ConstnudManager's total compensation shall be based0f%6 of
direct personnel expense, and reimbursable expémaased to the date of termination and a portibthe fee relative to
the total value expended but in no case more theamount stated in 4.1.1.

4.2 PAYMENTS

4.2.1 Payments shall be made monthly following presemtaif the Construction Manager's invoice and, where
applicable, shall be in proportion to services ganied. Invoices shall be presented within the fiest days of a month
for services performed during the prior month.

4.2.2Payments are due and payable thirty (30) days flendate the Construction Manager's invoice isivedeby the
Architect/ District. Interest on payments due angaid under the Contract Documents shall bearégstaas specified by
ORS 279C.570.

ARTICLE 5 COMPENSATION FOR CONSTRUCTION PHASE SERVI CES
The Construction Manager fee, expressed as a pageerof the CM/GC’s overhead (profit percentagenegal &
administrative costs percentage, and home officdscpercentage as normally applied to projects tetagh by the
CM/GC). KCFD NO. 1 shall compensate the Construchitanager for Construction Phase services as fstlow

5.1 GUARANTEED MAXIMUM PRICE

5.1.1This Guaranteed Maximum Price includes the CoshefMork including estimating allowance, generaiditions,
liability insurance, performance and payment baiidaxes including without limitation gross reutsi, excise and income
taxes, escalation, contingency and the Construdfianager's Fee. The sum of the Cost of the Wodktlaa Construction
Manager's Fee are guaranteed by the Constructiarada not to exceed the amount provided in AmendrNen 1,
subject to additions and deductions by changela@nNork as provided in the Contract Documents. Snakimum sum
as adjusted by approved changes in the Work isregfe¢o in the Contract Documents as the Guarariésedmum Price
or "GMP". Costs which would cause the GuaranteexiMum Price to be exceeded shall be paid by thestaction
Manager without reimbursement by KCFD NO. 1. If fimal Cost of the Work is less than the Guarantdedimum Price



(as may be adjusted) any and all savings shabtened to KCFD NO. 1.

5.2 CHANGES IN THE WORK
5.2.1 Adjustments to the Guaranteed Maximum Price on @aucof changes in the Work subsequent to the execof
Amendment No. 1 may be determined by any of thénau listed in District General Conditions.

5.2.2In calculating adjustments to subcontracts (extlepse awarded with KCFD NO. 1's prior consent anhibsis of
cost plus a fee), the terms "cost" and "fee" asgl uIs@\IA 201-2007 General Conditions shall have tireanings assigned
to them in that document and shall not be modifigdhis Article 5. Adjustments to subcontracts adeat with KCFD
NO. 1's prior consent on the basis of cost pluseashall be calculated in accordance with the texfrtisose subcontracts.

5.2.3In calculating adjustments to the Contract, thentefcost" and "costs" as used in the above-refedtipcovisions
shall mean the Cost of the Work as defined in Agtl of this Agreement, and the term "and a redseralowance for
overhead and profit" shall mean the Constructiomdiger's Fee as defined in Article 5 of this Agreetnand the
provisions of Section 7.5 of AIA 201-2007 Generah@itions shall not apply to such costs and Cotdrdees.

5.2.4Wherever in District General Conditions provisienmade for adjustment to (or no adjustment to@ Gontract
Sum, such provision shall instead mean that anstdgnt (or no adjustment, as the case may béel) lshahade to the
Guaranteed Maximum Price, unless specifically gtedito the contrary in this Agreement. Wherevdbistrict General
Conditions provision is made for a cost to be ideldi in (or excluded from) the Contract Sum, sua$t also must be
included in (or excluded from, as the case may the)Guaranteed Maximum Price, unless specifigalbvided to the
contrary in this Agreement. In Section 1.5.2 of A281-2007 General Conditions, the references tnti@ot Sum" are
replaced with “Guaranteed Maximum Price".

ARTICLE 6 COST OF THE WORK FOR CONSTRUCTION PHASE
6.1 COSTS TO BE REIMBURSED
6.1.1 The term "Cost of the Work" shall mean costs neardlgsincurred by the Construction Manager in theper
performance of the Work. Such costs shall be a&srabt higher than those customarily paid at tlheebf the Project
except with prior consent of KCFD NO. 1. The Cdsthe Work shall include only the items set fontthis Article 6.

6.1.2 LABOR COSTS

6.1.2.1 Wages of construction workers directly employedHhsy Construction Manager to perform the constructio
of the Work at the site or, with KCFD NO. 1's agrneat, at off-site workshops or transporting mateyia
equipment or personnel to and from the Site.

6.1.2.2 Wages or salaries of the Construction Manager'srsigpry, home-office estimating and administrative
personnel when stationed at the site with KCFD l®agreement.

6.1.2.3 Wages or salaries of the Construction Manager'srsigory and administrative personnel when statione
off the site will be reimbursable only with KCFD N®@'s prior written approval.

6.1.2.4 Wages and salaries of the Construction Managepsrgisory or administrative or home-office estimgti
personnel engaged, at factories, workshops or enrdhd, in expediting the production or transpartaiof
materials or equipment required for the Work, baltydor that portion of their time required for thgork, and
only with KCFD NO. 1's approval.

6.1.2.5 Costs paid or incurred by the Construction Mandgertaxes, insurance, contributions, assessmerds an
benefits required by law or collective bargainiggeeements, and, for personnel not covered by sgitements,
customary benefits such as sick leave, medicalheadth benefits, holidays, vacations and pensiprsyided
that such costs are based on wages and salariedeédadn the Cost of the Work under Sections 611tBrough
6.1.2.4.

6.1.3 SUBCONTRACT COSTS

Payments made by the Construction Manager to Sataadors in accordance with the requirements ofstitecontracts.
The costs in any cost-plus subcontracts must conforthe requirements of this Article 6. All subt@tts shall include a
lump sum or Guaranteed Maximum Price, a schedulehi¢h shall be provided by Construction ManagebDitstrict
prior to commencement of the Work.



6.1.4 COSTS OF MATERIALS AND EQUIPMENT INCORPORATED IN THE COMPLETED
CONSTRUCTION

6.1.4.1 Costs, including transportation, of materiand equipment incorporated or to be incorporatedhe
completed construction.

6.1.4..2 Costs of materials described in the praege®ection 6.1.4.1 in excess of those actuallyalled but
required to provide reasonable allowance for wasté for spoilage. Unused excess materials, if ahgll be
handed over to KCFD NO. 1 at the completion of ¥erk or, at KCFD NO. 1's option, shall be sold e t
Construction Manager; amounts realized, if anymfreuch sales shall be credited to KCFD NO. 1 asduction
from the Cost of the Work.

6.1.5 COSTS OF OTHER MATERIALS AND EQUIPMENT, TEMPO RARY FACILITIES AND RELATED
ITEMS

6.1.5.1 Costs, including transportation, installation, nbairance, dismantling and removal of materials, Begp
temporary facilities, machinery, equipment, andchtools not customarily owned by the constructicorkers,
which are provided by the Construction Managehatdite and fully consumed in the performance efWork;
and cost less salvage value on such items if dbt éonsumed, whether sold to others or retainedthsy

Construction Manager. Cost for items previouslydubg the Construction Manager shall mean fair marke
value.

6.1.5.2 Rental charges (not to exceed fair market rentatcn the greater Klamatbounty, Oregon area) for
temporary facilities, machinery, equipment and heoals not customarily owned by the constructiorrkeos,
which are provided by the Construction Managerhatgite, whether rented from the Construction Manay
others, and costs of transportation, installatmimor repairs and replacements, dismantling andvahthereof.
Rates and quantities of equipment rented shallubgest to KCFD NO. 1's prior approval. Total renthbrges
for equipment or tools shall not exceed the fairkegapurchase value of the equipment or the tool.

6.1.5.3 Costs of removal of debris from the site.

6.1.5.4 Reproduction costs, costs of internet access, rfdlesitransmissions and long-distance telephones,call
postage and express delivery charges, telephdhe aite and reasonable petty cash expenses sit¢heffice.

6.1.5.5 That portion of the reasonable travel and subsistaxpenses of the Construction Manager's personnel
incurred in accordance with KCFD NO. 1's normainmeiursement policy while traveling in discharge afids
connected with the Work with KCFD NO. 1's prior apyal.

6.1.6 MISCELLANEOUS COSTS

6.1.6.1 Those costs directly attributable to this Contrfactpremiums for insurance and performance and paym
bonds. Construction Manager's fixed charge to KARD. 1 for liability insurance and performance and
payment bonds shall be a percentage of the CdbediVork as outlined in Amendment #1.

6.1.6.2 Sales, use or similar taxes (but not income ormegdaxes) imposed by a governmental authority fwhic
are related to the Work and for which the ConstoacManager is liable.

6.1.6.Actual, direct third-party data processing costatesl to the Work.

6.1.7 OTHER COSTS
Other costs incurred in the performance of the Wioakd to the extent approved in advance in wgitty KCFD NO. 1.

6.1.8 EMERGENCIES AND REPAIRS TO DAMAGED OR NONCONFORMING WORK
The Cost of the Work shall also include costs dbedrin Section 6.1.1which are incurred by the @mesion Manager:

6.1.8.1 In taking action to prevent threatened damagerirgu loss in case of an emergency affecting tlietypaf
persons and property.

6.1.8.2 In repairing or correcting damaged or nonconforniigrk executed by the Construction Manager or
the Construction Manager's Subcontractors or seppliprovided that such damaged or nonconformingkWo
was not caused by the negligence or failure tallfafspecific responsibility to KCFD NO. 1 set forin this
agreement of the Construction Manager or the Cocistn Manager's foremen, engineers or superintgsde
or other supervisory, administrative or managepisonnel of the Construction Manager, or the failf the
Construction Manager's personnel to supervise adetyjuthe Work of the Subcontractors or suppliensd
only to the extent that the cost of repair or cttioa is not recoverable by the Construction Mandgem
insurance, Subcontractors or suppliers.



6.1.9The costs described in Sections 6.1.1 through &Hall be included in the Cost of the Work notwiiéimsling any
provision of other Conditions of the Contract whigtay require the Construction Manager to pay swusts¢ unless
such costs are excluded by the provisions of Seéid.

6.2 COSTS NOT TO BE REIMBURSED
6.2.1The Cost of the Work shall not include:

6.2.1.1 Salaries and other compensation of the Construddanager's personnel stationed at the Construction
Manager's principal office or offices other thar tite office, except as specifically provided iectons
6.1.2.2 and 6.1.2.3.

6.2.1.2 Expenses of the Construction Manager's principiit®fand offices other than the site office, excapt
specifically provided in Section 6.1.

6.2.1.3 Overhead and general expenses, except as may tesslypncluded in Section 6.1.

6.2.1.4 The Construction Manager's capital expenses, inguéhterest on the Construction Manager's capital
employed for the Work.

6.2.1.5 Rental costs of machinery and equipment, exceppeasifically provided in Section 6.1.5.2.
6.2.1.6 Except as provided in Section 6.1.8.2,

(a) Costs due to the negligence of the Constructionddanor to the failure of the Construction Manger
to fulfill a specific responsibility to KCFD NO. det forth in this Agreement.

(b) Costs due to the fault or negligence of Sub-cotdracof any tier, or anyone directly or indirectly
employed by any of them.

6.2.1.7 Costs incurred in the performance of Pre-constwadihase Services.
6.2.1.8 Except as provided in Section 6.1.7, any cost petifically and expressly described in Section 6.1.

6.2.1.9 Costs which would cause the Guaranteed MaximunmePRagcadjusted by approved Change Order to be
exceeded.

6.2.1.10KCFD NO. 1 will directly pay for the permits listéd the Contract Documents. These direct Distpetid
costs are not a part of the Cost of the Work oiGharanteed Maximum Price.

6.2.1.11Bonuses or awards

6.2.1.12Costs for Construction Manager's General Conditisogk in excess of the amount shown on Amendment
#1

6.3 DISCOUNTS, REBATES AND REFUNDS

6.3.1Cash discounts obtained on payments made by thsti@otion Manager shall accrue to KCFD NO. 1 if §&fore
making the payment, the Construction Manager iredluthem in an Application for Payment and receipagment
therefore from KCFD NO. 1, or (2) KCFD NO. 1 hagpdsited funds with the Construction Manager witholiito make
payments; otherwise, cash discounts shall accrudeoConstruction Manager. Trade discounts, repatfands and
amounts received from sales of surplus materiats equipment shall accrue to KCFD NO. 1, and the sBantion
Manager shall make provisions so that they canesersed. The Construction Manager shall notify KCRD. 1 in a
timely manner of the availability of such cash disats, rebates, or refunds.

6.3.2Amounts which accrue to KCFD NO. 1 in accordandd wie provisions of Section 6.3.1 shall be crebite KCFD
NO. 1 as a deduction from the Cost of the Work.

6.4 ACCOUNTING RECORDS

6.4.1The Construction Manager shall keep full and dethdccounts and exercise such controls as maydessay for
proper financial management under this Contraetaitcounting and control systems shall be satmfatd KCFD NO. 1.
KCFD NO. 1 and KCFD NO. 1's accountants shall ierdéd access to and permitted to copy the CortgiruManager's
records, books, correspondence, instructions, dgsyireceipts, subcontracts, purchase orders, gosicinemoranda and
other data except privileged items relating to fhisject, or to any Claim and the Construction Mgmashall preserve
these for a period of three years after final paymer for such longer period as may be requiredalsy Construction



Manager shall cooperate in any public audits ofRhaect.

ARTICLE 7 CONSTRUCTION PHASE

7.1 PROGRESS PAYMENTS

7.1.1Based upon Applications for Payment submitted & Alnchitect by the Construction Manager and Cesi#és for
Payment issued by the Architect, KCFD NO. 1 shadkenprogress payments on account of the Contract tSuthe
Construction Manager as provided below and elsesvirerthe Contract Document$HE SUBMISSION OF THIS
APPLICATION CONSTITUTES A CERTIFICATION THAT THE WO RK IS CURRENT ON THE
CONSTRUCTION MANAGER'S CONSTRUCTION SCHEDULE , unless otherwise noted on the application. The
application shall be in a form acceptable to KCFD.N and shall include an accounting by naturakegp categories.

7.1.2Draft Application: On or about the twenty-fifth ylaf each month, the Contractor shall submit to EQ¥O. 1 and

the Architect a report on the current progresshef\Work as compared to the Progress Schedule, andfta itemized

application for payment for work performed durirtge tcurrent calendar month on a form supplied orapma by

District. This shall not constitute a payment resfu&he Contractor, KCFD NO. 1 and the Architeclbimeet within the
next five days and confer regarding the currengpess of the Work and the amount of payment to kwttie Contractor
is entitled. KCFD NO. 1 and/or the Architect mayguest the Contractor to provide data substantigtiegContractor's
right to payment as KCFD NO. 1 and/or the Archit@ety require, such as copies of requisitions frabcentractors and
suppliers of any tier, lien releases from prior pants, or other related documentation. The Comrastall not be
entitled to make a payment request, nor is any paymue the Contractor, until such data is furrdshe

7.1.3The period covered by each Application for Paynstiall be one calendar month ending on the lasbéithe month,
unless otherwise agreed.

7.1.4 Payment shall be made by KCFD NO. 1 no later tharyt (30) days after the Architect receives thgnsd,
certifiable Application for Payment pursuant to t8eneral Conditions and recommends that KCFD Ng@rdcess
payment..

7.1.5With each Application for Payment, the Constructidanager shall submit payrolls, petty cash accquetsipted
invoices or invoices with check vouchers attached any other evidence required by KCFD NO. 1 orhiect to
demonstrate that cash disbursements already matife lS3onstruction Manager on account of the Cothe@Mork equal
or exceed

7.1.5.1 Progress payments already received by the Constnugtanager; less

7.1.5.2 That portion of those payments attributable toGeastruction Manager's Fee;

7.1.5.3 Plus a certified payroll for the period coveredthy present Application for Payment.
Construction Manager also shall submit any addiiclocumentation required under the RFP.

7.1.6Each Application for Payment shall be based upemtbst recent schedule of values submitted by trest@uction
Manager in accordance with the Contract Documeht®e schedule of values shall allocate the entiraréueed
Maximum Price among the various portions of the kyexcept that the Construction Manager's Fee bleahown as a
single separate item. The schedule of values beatirepared in such form and supported by suchtdatabstantiate its
accuracy as the Architect may require. This scheeduhless objected to by the Architect, shall beduas a basis for
reviewing the Construction Manager's Applicatioos Payment. The cost for General Conditions workldbe billed in
equal installments monthly based on the duratiothefProject schedule from commencement of constru¢chrough
Final Completion; provided, however, that if thejéct duration is extended, the remaining Geneaaldfions amount
shall be reallocated in proportion to the remainimgnths of the Project as extended.

7.1.7 Applications for Payment shall show the percentegmpletion of each portion of the Work as of the e the
period covered by the Application for Payment. peecentage completion shall be the lesser of:

7.1.7.1 The percentage of that portion of the Work which hetually been completed or,
7.1.7.2 The percentage obtained by dividing:

(a) the expense which has actually been incurrethéyConstruction Manager on account of that portibthe
Work for which the Construction Manager has madeintends to make actual payment prior to the next
Application for Payment by;

(b) The share of the Guaranteed Maximum Price ati&ztto that portion of the Work in the scheduleaties.



7.1.8 Subject to other provisions of the Contract Docatsiethe amount of each progress payment shalbbgputed as
follows:

Take that portion of the Guaranteed Maximum Priceperly allocable to completed Work as determingd b
multiplying the percentage completion of each portdof the Work by the share of the Guaranteed Marinfrice
allocated to that portion of the Work in the scHedaf values. Pending final determination of cosKCFD NO. 1 of
changes in the Work, amounts not in dispute maintleded, even though the Guaranteed Maximum Rracenot
yet been adjusted by Change Order.

7.1.8.1 Add that portion of the Guaranteed Maximum Pricepegrly allocable to materials and equipment
delivered and suitably stored at the site for sgbeet incorporation in the Work or, if approvedaidvance by
KCFD NO. 1, suitably stored off the site at a ldmatagreed upon in writing.

7.1.8.2 Add the Construction Manager's Fee. The Constrackl@anager's Fee shall be an amount which bears
the same ratio to that fixed-sum Fee as the CatfteofVork in the two preceding Sections bears rieagzonable
estimate of the probable Cost of the Work uponadtsipletion.

7.1.8.3 Subtract retainage of 5% of the amount of the fatajress payment.
7.1.8.4 Subtract the aggregate of previous payments madeCfiyp NO. 1.

7.1.8.5 Subtract the shortfall, if any, indicated by thenSuction Manager in the documentation required by
Section 7.1.5 to substantiate prior ApplicationsRayment, or resulting from errors subsequentgaliered by
KCFD NO. 1's accountants in such documentation.

7.1.8.6 Subtract amounts, if any, for which the Architeastwithheld or nullified an application for Payment

7.1.9Except with KCFD NO. 1's prior approval, paymemtsSubcontractors shall be subject to retentionodfiess than
5%. KCFD NO. 1 and the Construction Manager shgtea@ upon a mutually acceptable procedure for wexded
approval of payments and retention for subcontracts

7.1.10Except with KCFD NO. 1's prior approval, the Counstion Manager shall not make advance paymentsypliers
for materials or equipment which have not beenvededid and stored at the site.

7.1.11In taking action on the Construction Manager's Aqgtions for Payment, the Architect shall be emditto rely on
the accuracy and completeness of the informationished by the Construction Manager and shall motdeemed to
represent that the Architect has made a detailednimation, audit or arithmetic verification of tllwcumentation
submitted in accordance with Section 7.1.5 or oshugporting data, that the Architect has made esthaior continuous
on-site inspections or that the Architect has mexieminations to ascertain how or for what purpdahesConstruction
Manager has used amounts previously paid on acafutie Contract. Such examinations, audits andieations, if

required by KCFD NO. 1, will be performed by KCFOON1's accountants acting in the sole interest OFK NO. 1.

Payment by KCFD NO. 1 shall not constitute fingbiagval of the Work done or the amount due.

7.2 FINAL PAYMENT
7.2.1Final payment less an amount equal to 100% of #heevof uncompleted work, shall be made by KCFD @ the
Construction Manager when

7.2.1.1 The Contract has been fully performed by the Cositn Manager including the Construction Manager's
responsibility to correct nonconforming Work, butkiding work to satisfy other requirements, if amhich
necessarily survive final payment;

7.2.1.2 Afinal Application for Payment and a final accogtfor the Cost of the Work have been submittedhzy
Construction Manager and reviewed by KCFD NO. ¢tantants; and

7.2.1.3 A final Certificate for Payment has then been iglshg Architect and approved by District: such fina
payment shall be made by KCFD NO. 1 not more th@nd8ys after KCFD NO. 1's acceptance of the
Architect's final Certificate for Payment, and HiAaceptance has occurred.

7.2.2The amount of the final payment shall be calculagdbllows:

7.2.2.1 Take the sum of the Cost of the Work substantibtethe Construction Manager's final accounting trel
Construction Manager's Fee, but not more than ther&@teed Maximum Price.

7.2.2.2 Subtract amounts, if any, for which the Architedtvolds, in whole or in part, a final Certificad@plication
for Payment.



7.2.2.3 Subtract the aggregate of previous payments madeCfiip NO. 1.

If the aggregate of previous payments made by KOKD 1 exceeds the amount due the Construction Mande
Construction Manager shall reimburse the differeindéCFD NO. 1 within 30 days of completion of flrccounting.

7.2.3KCFD NO. 1's accountants will review and reportiriting on the Construction Manager's final accangptwithin
30 days after delivery of the final accounting he #Architect by the Construction Manager. Basechupech Cost of the
Work as KCFD NO. 1's accountants report to be suibstted by the Construction Manager's final actiagn and
provided the other conditions of Section 7.2.1 hbgen met, the Architect will, within seven dayteafreceipt of the
written report of KCFD NO. 1's accountants, eitissue a final Application for Payment or notify t®nstruction
Manager in writing of KCFD NO. 1's reasons for itihding an application.

7.2.41f KCFD NO. 1's accountants report the Cost of Werk as substantiated by the Construction Manaderal
accounting to be less than claimed by the Construdlanager, the Construction Manager shall beledtto invoke the
dispute resolution procedure of Sections 7.6 ofGkeeral Conditions. Unless agreed to otherwiseneencement of the
dispute resolution procedure for the disputed armehball be made by the Construction Manager wi@irdays after the
Construction Manager's receipt of a copy of thalfilspplication for Payment. Failure to commencedispute resolution
procedure within this 60-day period shall resulttlie substantiated amount reported by KCFD NO.attountants
becoming binding on the Construction Manager. Rendifinal resolution of the disputed amount, KORD. 1 shall pay
the Construction Manager the undisputed the amomentified in the Architect's final Application fétayment.

7.2.51f, subsequent to final payment and at KCFD N@.r&quest, the Construction Manager incurs cossritbed in
Section 6.1 and not excluded by Section 6.2

7.2.5.1 To correct nonconforming Work (other than warrantyk),or
7.2.5.2 Arising from the resolution of disputes (other ttaising from Construction Manager's default),

KCFD NO. 1 shall reimburse the Construction Manageh costs and the Construction Manager's Femyif related
thereto on the same basis as if such costs hadibeamed prior to final payment, but not in exce$she Guaranteed
Maximum Price. If the Construction Manager hasipig@ted in savings, the amount of such saving$ beaecalculated
and appropriate credit given to KCFD NO. 1 in deti@ing the net amount to be paid by KCFD NO. 1h® €onstruction
Manager.

ARTICLE 8 INSURANCE AND BONDS
8.1 INSURANCE REQUIRED OF THE CONSTRUCTION MANAGER
During both phases of the Project, the Construdilamager shall purchase and maintain insurancetdsrsh in District
General Conditions.

8.2 PERFORMANCE BOND AND PAYMENT BOND

8.2.1 The Construction Manager shall furnish bonds caoxeffiaithful performance of the Contract and paymeht
obligations arising there under in accordance Wittrict General Conditions. The performance angnpent bond shall
be in the amount of the Guaranteed Maximum Pricel @ontractor shall deliver such bond to Districtop to
commencement of Work, but in no event later thamdys after execution of Amendment No. 1. Bonds bwgbtained
through the Construction Manager's usual souraktlam cost thereof shall be included in the CoshefWork.

ARTICLE 9 MISCELLANEOUS PROVISIONS
9.1 OTHER PROVISIONS
9.1.1Unless otherwise noted, the terms used in this é&gent shall have the same meaning as those iridDiSeneral
Conditions.

9.1.2 EXTENT OF CONTRACT

This Contract, which includes this Agreement arel dkher documents incorporated herein by referemeg@esents the
entire and integrated agreement between KCFD NGand the Construction Manager and supersedes ail pri
negotiations, representations or agreements, eitiigien or oral. This Agreement may be amended; doy written
instrument signed by both KCFD NO. 1 and Constanctilanager. If anything in any document incorpatatgo this
Agreement is inconsistent with this Agreement, thigeement shall govern.

9.1.3 ASSIGNMENT
KCFD NO. 1 and Construction Manager respectivelydbthemselves, their partners, successors, assigtslegal



representatives to the other party hereto andingra, successors, assigns and legal represestativsuch other party in
respect to covenants, agreements and obligatiartained in the Contract Documents. Except as peavidistrict General
Conditions, neither party to the Contract shallgsshe Contract as a whole without written conssrihe other. If either
party attempts to make such an assignment withat sonsent, that party shall nevertheless renegjally responsible
for all obligations under the Contract.

ARTICLE 10 TERMINATION OR SUSPENSION
10.1 TERMINATION PRIOR TO ESTABLISHING GUARANTEED M AXIMUM PRICE

10.1.1Prior to execution by both parties of Amendment Nastablishing the Guaranteed Maximum Price, KOFED 1
may terminate this Contract at any time withoutseaiand the Construction Manager may terminateGbigract for any
of the reasons described in District General Caoakit

10.1.2 If KCFD NO. 1 or Construction Manager terminatess tiContract pursuant to this Section 10.1 prior to
commencement of the Construction Phase, the CatistnuManager shall be equitably compensated fecétrstruction
Phase Services performed prior to receipt of naticéermination; provided, however, that the congation for such
services shall not exceed the compensation sétifothis Agreement.

10.1.3If KCFD NO. 1 or Construction Manager terminateis thontract pursuant to this Section 10.1 after memcement
of the Construction Phase, but prior to executignbbth parties of Amendment No. 1 establishing @&earanteed
Maximum Price, the Construction Manager shall,ddition to the compensation provided in Sectionl1®).be paid an
amount calculated as follows:

10.1.3.1 Take the Cost of the Work incurred byGloastruction Manager.
10.1.3.2 Subtract the aggregate of previous patsmaade by KCFD NO. 1 on account of the ConstracRbase.

KCFD NO. 1 shall also pay the Construction Managér compensation, either by purchase or rentghatelection of
KCFD NO. 1, for any equipment owned by the CongtaimcManager which KCFD NO. 1 elects to retain avidch is
not otherwise included in the Cost of the Work un8lection 10.1.3.1. To the extent that KCFD NOletts to take legal
assignment of subcontracts and purchase orderkiding rental agreements), the Construction Manadell, as a
condition of receiving the payments referred tdhis Article 10, execute and deliver all such papand take all such
steps, including the legal assignment of such subacts and other contractual rights of the Contitvtn Manager, as
KCFD NO. 1 may require for the purpose of fully theg in KCFD NO. 1 the rights and benefits of thenStruction
Manager under such subcontracts or purchase orders.

Subcontracts, purchase orders and rental agreereateéged into by the Construction Manager with KCND. 1's
written approval prior to the execution of Amendinin. 1 shall contain provisions permitting assigmito KCFD NO.
1 as described above. If KCFD NO. 1 accepts sudigmsent, KCFD NO. 1 shall reimburse or indemnife t
Construction Manager with respect to all costsirmgisinder the subcontract, purchase order or reg@dement except
those which would not have been reimbursable as @alke Work if the contract had not been termédaif KCFD NO. 1
elects not to accept the assignment of any sutsnturchase order or rental agreement which woane@ constituted a
Cost of the Work had this agreement not been textmihy the Construction Manager shall terminate sutitontract,
purchase order or rental agreement and KCFD N@all gay the Construction Manager the costs nedgsszcurred by
the Construction Manager by reason of such termoinat

10.2 TERMINATION SUBSEQUENT TO ESTABLISHING GUARANT EED MAXIMUM PRICE
Subsequent to execution by both parties of AmendNen 1, the Contract may be terminated as provide8llA 201-
2007 General Conditions.

10.3 SUSPENSION
The Work may be suspended by KCFD NO. 1 as providé@LCFD NO. 1 modified AIA 201-2007 General Cornolits.

ARTICLE 11 OTHER CONDITIONS AND SERVICES
11.1 MEDIA CONTACTS
All contacts between the Construction Manager gr subcontractor of any tier and the media mustreeapproved by
KCFD NO. 1.

11.2 DAMAGES FOR DELAY
In the event the Construction Manager (including anbcontractors of any tier) is held to be erditle damages from



KCFD NO. 1 for delay caused by KCFD NO. 1 beyone playment permitted in AIA 201-2007 General Condii, the
total damages to the Construction Manager (inclwdiamages to any subcontractor of any tier) foheday of delay
shall be limited to liquidated damages as showfirtitle 5 of the Contract per day of delay so calse

11.3 Indemnification
11.3.1 Extent of Indemnification. The Contractor agrees to indemnify and to hold KORD.1 and its successors and
assigns harmless from and against any and all slali@bilities, obligations, costs, and expensesjuding reasonable
attorney fees (collectively, “Damages”) arising obibr related to:
(&) Any breach or inaccuracy of any representatiomvarranty of the Contractor made in this Contraciany
Related Document; or
(b) Any failure by the Contractor to perform anyligations required to be performed by Contractorspant to
this Contract or any Related Document.

11.3.2 Notice of Claim.The Contractor agrees to indemnify and to hold RQ¥O.1 and successors and assigns harmless
from and against any and all claims, liabilitiebligations, costs, and expenses, including readeratorneys’ fees arising
out of, or related to, any claim or demand maderatithe Contractor as the result of or relatingd¢tons or inactions of the
Contractor, its employees, or subcontractors, ggaduring the time of this Contract.

11.3.3 Third-Party Claims. The Contractor will, with reasonable promptnegerabbtaining knowledge thereof, provide
KCFD NO.1 with written notice of all third-party tens, suits, proceedings, claims, demands, orsagsents that may be
subject to the indemnification provisions of thisc8on (collectively, “Third-Party Claims”), incliay, in reasonable detail,
the basis for the claim, the nature of Damages aaguiod-faith estimate of the amount of Damages.

11.4 OTHER STATUTORY TERMS AND CONDITIONS . The contractor must:

(&) Make prompt payment to all Persons supplying latmomaterial; contributions to Industrial Accidentri€;
liens and withholding taxes (ORS 279C.505(1));

(b) Demonstrate that an employee drug testing progsamplace and maintained (ORS 279C.505(2));

(c) If the contract calls for demolition work describ@dORS 279C.510(1), the contractor must salvageoycle
construction and demolition debris, if feasible aogt effective;

(d) Make payment of fee claims by public officers (OR®C.510(1));

(e) Understand any Person’s right to file a claim wite Construction Contractors Board for all consaelated to
a Public improvement Contract (ORS 279C.515(3));

(H Abide by hours of labor in compliance with ORS 272%D);

(g) Abide by environmental and natural resources reiguisa (279C.525);

(h) Make payment for medical care and attention to eyges (ORS 279C.530(1);

(i) Understand all employers, including Contractort #raploy workers who Work under this Contract ia 8tate
of Oregon must comply with ORS 656.017 and provfuerequired Workers’ Compensation coverage, unless
such employers are exempt under ORS 656.126. @toitranust ensure that each of its subcontractors
complies with these requirements. (ORS 279C.545);

() Abide by maximum hours, holidays and overtime (GRSC.545);

(k) Abide by time limitation on claims for overtime (BR79C.545);

() Abide by prompt payment policy, progress paymenmt® of interest (ORS 279C.570);

(m) Maintain relations with subcontractors (ORS 2790)58

(n) Make notice of claim (ORS 279C.605);

(o) Certify compliance with tax laws in accordance WitRS 305.385; and

(p) Certify that all subcontractors performing Work ciitsed in ORS 701.005(2) (i.e., construction Workl) be
registered with the Construction Contractors Boardicensed by the State Landscape ContractorsdBivar
accordance with ORS 701.035 to 701.055, or licenseter ORS 468A.720 (Air Quality), if required, bedf
the subcontractors commence Work under the Contract

(q) Make payment contributions to Industrial AccidennH, liens and withholding taxes (ORS 279.312);

(» Make, and ensure all first-tier subcontractors magkeyment to a person furnishing labor or materials
connection with the public improvement contracthivit30 days after receipt of payment from KCFD Naor
the contractor. If the contractor or first tier sohtractor fails to do so the contractor or subtor shall owe
the amount due plus interest charges commencitigeag¢nd of the 10-day period that payment is dueun
ORS 279C.580(4) and ending upon final payment,asnfrayment is subject to a good faith dispute ésate
in ORS 279C.580.



SECTION 12. MISCELLANEOUS PROVISIONS

12.1 Waiver of Compliance; Consent.

12.1.1 Waiver of ComplianceAny failure of any party to comply with any obligat, covenant, Contract, or condition in
this Contract may be waived by the party entitethe performance of such obligation, covenanCanmtract or by the party
who has the benefit of such condition, but suchvermor failure to insist on strict compliance withch obligation, covenant,
Contract, or condition will not operate as a waiwkror estoppel with respect to, any subsequenttwr failure.

12.1.2 ConsentWhenever this Contract requires or permits conbgnor on behalf of any party to this Contract, such
consent will be given in a manner consistent withiequirements for a waiver of compliance asah in Section 12.2.1.

12.2 Payment of Fees and Expensdsxcept as set forth in Section 12.5, each parthioContract will be responsible
for, and will pay, all of its own fees and expensasluding those of its lawyers and accountamsyired in the negotiation
and preparation of this Contract.

12.3.  Binding Effect. This Contract is binding on and inures to the [iera# the parties and their respective heirs,
personal representatives, successors, and permagsighs.

12.4 AssignmentNeither this Contract nor any of the rights, ie#s, or obligations under this Contract may begasd by
any party without the prior written consent of titer parties, which consent will not be unreastnafthheld.

12.5 No Third-Party Beneficiaries.Nothing in this Contract, express or implied,risended or may be construed to confer
on any person, other than the parties to this @ofitany right, remedy, or claim under or with esto this Contract.

12.6 NoticesAll notices and other communications under thisit€act must be in writing and will be deemed todhaeen
given if delivered personally, sent by facsimileitbwconfirmation), mailed by certified mail, or dedred by an overnight
delivery service (with confirmation) to the partsthe following addresses or facsimile numbers{such other address or
facsimile number as a party may designate by lité&a to the other parties):

To: Jim Kenworthy
Project Manager
Klamath County Fire District No. 1
143 North Broad Street
Klamath Falls, OR 97601
Fax: (541) 884-6920
Email: jkenworthy@kcfdl.com

To: Peck Smiley Ettlin
Hans Ettlin, AIA, CSI
4412 SW Corbett, Portland, OR 97239
Fax: (503) 248-0223
Email: hans@pseearchs.com

Any notice or other communication will be deemed®given (a) on the date of personal delivery,aftthe expiration of
the 7" day after the date of deposit in the United Stawesl, or (c) on the date of confirmed delivery facsimile or
overnight delivery service.

12.7 Attorney Feeslf any arbitration, suit, or action is instituteminterpret or enforce the provisions of this Gaat, to
rescind this Contract, or otherwise with respedht® subject matter of this Contract, the prevgilparty will be entitled to
recover from the losing party its reasonable a#@priees, paralegal fees, expert fees, and all d#es; costs, and expenses
actually incurred and reasonably necessary in adiome therewith, as determined by the judge or teatwr at trial,
arbitration, or other proceeding, or on any appeakview, in addition to all other amounts prowdsy law.

12.8 AmendmentsThis Contract may be amended only by an instrurmewriting executed by all the parties, which
writing must refer to this Contract.



12.9 Construction.The captions used in this Contract are providecfmvenience only and will not affect the meanimg
interpretation of any provision of this Contractl feferences in this Contract to “Section” or “8ens” without additional
identification refer to the Section or Sectiongha$ Contract. All words used in this Contract vii# construed to be of such
gender or number as the circumstances require. @¥eerthe words “include” or “including” are usedthis Contract, they
will be deemed to be followed by the words “withdiotitation.”

12.10 Facsimile SignaturesFacsimile transmission of any signed original doeat, and retransmission of any signed
facsimile transmission, will be the same as delivef an original. At the request of any party, tharties will confirm
facsimile transmitted signatures by signing anindbdocument.

12.11 Further AssurancesEach party agrees to execute and deliver such ditmuments and to do and perform such
other acts and things as any other party may redbpmequest to carry out the intent and accomphshpurposes of this
Contract.

12.12 Time of Essencelime is of the essence with respect to all datestane periods set forth or referred to in this
Contract.

12.12 Governing Law.This Contract will be governed by and construeda@eordance with the laws of the state of
Oregon, without regard to conflict-of-laws prin@pl

12.13 Injunctive and Other Equitable Relief. The parties agree that the remedy at law for amadh or threatened
breach by a party may, by its nature, be inadequaatg that in addition to damages, the other pasti#l be entitled to a
restraining order, temporary and permanent injuactelief, specific performance, and other appatpriequitable relief,
without showing or proving that any monetary dambgg been sustained.

12.14 VenueAny action or proceeding seeking to enforce amyision of this Contract or based on any rightiagsout
of this Contract must be brought against any ofgidugies in Klamath County Circuit Court of the t8taf Oregon or, subject
to applicable jurisdictional requirements, in theitdd States District Court for the District of @oa, and each of the parties
consents to the jurisdiction of such courts (andhef appropriate appellate courts) in any sucloaobr proceeding and
waives any objection to such venue.

12.15 Exhibits/Attachments.The exhibits or attachments referenced in thist@ohare part of this Contract as if fully
set forth in this Contract.

12.17 Severability.If any provision of this Contract is deemed toibealid or unenforceable in any respect for any
reason, the validity and enforceability of suchyismn in any other respect and of the remainirmyjsions of this Contract
will not be impaired in any way.

12.18 Entire Contract. This Contract (including the documents and ins&rnts referred to in this Contract) constitutes
the entire agreement and understanding of theegawnith respect to the subject matter of this Gantand supersedes all
prior understandings and agreements, whether writteral, among the parties with respect to sudljest matter.
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SAMPLE GMP AMENDMENT
Construction Manager/General Contractor

Project Name:

CM/GC Contractor:

This Contract is changed as follows:

1. Pursuant to Section 2.2 of the CM/GC General Cantdit dated between Klamath County Fis&rilx
1 (KCFD NO. 1) and (the Constructicanltyer), for the Project, KCFD NO. 1 and
Construction Manager establish a Guaranteed Maxiftioe and Contract Time for the Work as forth lelo

2. The Construction Manager’s Guaranteed Maximum Hdcéhe Work, including the estimated Cost of WNerk as
defined in Article 6 and The Construction Managé®e as defined in Article 5 is ($00m00).

3. The Work shall commence on or before aad bh substantially complete within calerdizys.
The Contractor has made allowances for normal inete weather indigenous to the Project site.

4. The price and time stated above is for the perdmce of the Work in accordance with the Contractubeents
listed and attached to this Amendment and markdibiEs A through B, as follows:

a. Exhibit A — Drawings, Specifications, addenda, Gahand Supplementary and Other Conditions of
the Contract dated:

b. Exhibit B — Completion Schedule dated:

5. Unless amended, all other terms and conditione@®ontract shall remain in full force and effect.

Owner: Klamath County Fire District 1 Construction Manager:
Project Manager Date Project Manager Date
Board Authority Date Principal Date

Not a valid until all signatories complete



EXHIBIT "A" TO AMENDMENT #1
SAMPLE

This is EXHIBIT "A" dated attached heratwl made a part of the Form of Agreement betwdam#th County
Fire District 1 and (the Constructiomiiger)

CONTRACT DOCUMENTS

The "Contract Documents" consist of the following:
RFP 12-01 Dated:
Proposal from CM/GC Dated:
CM/GC Contract between Owner and Contractor Dated
Certificate of Worker's Compensation Insurance  tefa
Certificate of Liability Insurance Dated:
Addendum Number Dated:

Amendment #1

Contract Plans & Specifications Dated:
Specification: Dated:
Drawings Sheets Dated:
Performance Bond: Dated:
Payment Bond: Dated:

Unit Prices:

Allowances:

Alternates:

Notes:



Exhibit B — Completion Schedule

DRAFT



INSURANCE COVERAGE REQUIREMENTS

The insurance coverage’s indicated below are a samypnof the minimum requirements acceptable to DistrThe specific
requirements for a project are as outlined in tlomt€act Documents. A current Certificate of Insweafrom a company authorized to
provide insurance in the State of Oregon and &lrét VIl or better, evidencing these coveragesraming Klamath County Fire District 1
as an additional insured must be on file in ouriagfprior to the commencement of work or paymentaoly Klamath County Fire
District 1 project.

It is preferred that the certificate of insurancedn the Accord form. Other certificates of insuramwill be accepted.

TYPE OFINSURANCE

LIMITS OF LIABILITY

Each Aggregate
Occurrenc
GENERAL LIABILITY - OCCURRENCE FORM
Comprehensive For Bodily Injury $1,000,00 $2,000,00
Premises Operation Property Damag $1,000,00 $2,000,00
Products & Completed Operations $1,000,000 $2,000,000
Contractual Liabilit $1,000,00 $2,000,00
Contractors Pollution Liabilit $1,000,000 $2,000,000
AUTOMOBILE LIABILITY
v Comprehensive For Bodily Injury (Each Perso $1,000,00
v Ownec Bodily Injury (Each Acciden $1,000,00
v Hired Property Damage C $1,000,00
v Non-Owned Bodily Injury & Property $1,000,000
Damage
Combined Single Lim
EXCESS LIABILITY (Over and above automobile and general liab
v Umbrella Form Bodily Injury/Property Damage $5,000,000
Combinet
v WORKER'S COMPENSATION Per Oregon Revised Statues
v EMPLOYER LIABILITY $500,001
OTHER
Builder's All Risk Amount of Contract Pric $
Errors & Omissions (Professional Liabili $1,000,00

The Contractor's insurance company must provide atandard certificate of insurance form showing the equired
coverage and modified to conform to the followingedorsement. The following endorsement must also katached
provided the required coverage is clearly evidence



INSURANCE ENDORSEMENT

The Contractor certifies that the policies listadtbe attached Certificate of Insurance are hemigorsed as
follows:

1. Klamath County Fire District 1; the Klamath CtuRire District 1 Board of Directors; and all othetected
or appointed officials; and all agents and emplsyafeKlamath County Fire District 1 while actingtimeir
capacity as such, shall be named as additionaledsbut only as respects the contract betweealibee insured
and Klamath County Fire District 1.

2. This policy(ies) shall be considered as primasgrance and exclusive of any insurance carrieilbynath
County Fire District 1, and the insurance evidentzgthis certificate shall be exhausted first, ntdtatanding the
fact that Klamath County Fire District 1 may hatkery valid and collectible insurance covering thme risk.

3. This policy(ies) shall not be canceled or redicecoverage until after thirty (30) days writteatice of such
cancellation or reduction in coverage shall havenbmailed to certificate holder.



Convenience Forms



PERFORMANCE BOND

KNOW ALL PERSONS BY THESE PRESENTS, that we

as PRINCIPAL, and

a corporation, duly authorized to do a generaltgurasiness in the State of Oregon, as SURETY ,jaimdly and severally
held and bound unto Klamath County Fire DistricKlgmath Falls, Oregon the OBLIGEE herein, in the

sum of lga)! ($) for the payment of which we jointlgca
severally bind ourselves, our heirs, executors,iadtrators, successors, and assigns, firmly byahmresents:

THE CONDITION OF THIS BOND, NUMBER S BUCH THAT
WHEREAS,
(Contractor)
the PRINCIPAL herein, on the day of . 20 nteeed into a contract with the OBLIGEE which

Contract Documents generally consist of the Conttrm Manager/General Contractor Contract, Reqé@stproposal,
General Conditions, Specifications, and Plans sihaorporated herein by reference and made ahgagbf, whereby said
PRINCIPAL undertakes to do all labor, furnish dmt and equipment, and furnish all material, inadance with all the
terms and conditions set forth in said contractudoents; and to promptly make payment for all laseryices, material, and
sums due the workmen's compensation board or dgoitydhe collector of internal revenue, and tleasurer of the State of
Oregon; and to save harmless the OBLIGEE from #aiyncfor damages or injury to property or personsiag by reason of
said Work, as set out more fully in said ContraccDments; and to do and perform all things in €&dtract Documents
required, in the time and manner under the terrmdscanditions therein set forth; and in conformitighaall laws, local, state
and national, applicable thereto.

NOW, THEREFORE, if said PRINCIPAL herein shall pratty pay all persons furnishing labor, services amaterial, and
workmen's compensation insurance or equivalent,saethl security and unemployment compensatiothéon and to the
subcontractor(s), or to their assigns, on or alsaid work; and shall, commencing with the date dieamd continuing for
one year after the complete performance of theraonhaind the final acceptance of the work in thetreat, save harmless
the OBLIGEE, its officers and agents, from all oiai therefore, or form any claim for damages orrinjio property or
persons arising by reason of said work; and simaihe time and manner, and under the terms anditboms prescribed, well
and faithfully do, perform, and furnish all mattensd things as by them in said contract underta&tad,as by law: local,
state and national, prescribed, then this obligesiwall be void; but otherwise it shall remainufi force and effect.

PROVIDED, HOWEVER, that this bond is subject to thikowing conditions:

(a) All material persons, and all persons who shatipby such laborers, mechanics, or subcontractotls material,
supplies or provisions for carrying on such Woltkalshave a direct right of action against the PRIRAL and SURETY on
this bond, second only to the right of the OBLIGEHder this bond, which right of action shall beeated in proceedings
instituted in the appropriate court of the Stat®oégon, and insofar as permitted by the laws &gon, such right of action
shall be asserted in a proceeding instituted inndme of the OBLIGEE to the use and benefit of pkeeson, firm, or
corporation instituting such action and of all atlpersons, firms, or corporations having claimsebeder, and any other
person, firm or corporation having a claim hereurstall have the right to be made a party to suokgeding (but not later
than one year after the complete performance of camtract and final acceptance of the work indbetract) and to have
such claim adjudicated in such action and judgmemdered thereon.

(b) In no event shall the SURETY be liable for a geeaum than the penalty of this bond.

(c) The said SURETY for the value received, herehyustites and agrees that no change, extension ef sheration
or addition to the terms of the contract or to Wk to be performed there under or the specificetiaccompanying the
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same shall in any way affect its obligations ors théond, and it does hereby waive notice of any siemge, extension of
time, alteration or addition to the terms of thattact or to the work or to the specifications.

(d) The PRINCIPAL herein shall faithfully and truly sérve and comply with the terms of the contract stmall well
and truly perform all matters and things by him emtdken to be performed under said contract upertgims proposed
therein and shall promptly make payments to allspes supplying labor or material for any prosecutad the work
provided for in such contract and shall not peramy lien or claim to be filed or prosecution agaitie OBLIGEE, on
account of any labor or material furnished, andllsheomptly pay all contributions or amount due therkmen's
compensation board or equivalent and all contrdmgior amounts due the state employment compensatist fund
incurred in the performance of said contract, aterpayment to any person, co partnership, asgmgiatr corporation fur-
nishing medical, surgical and hospital care or otheeded care and attention incidental to sickresgjury to the
employees of such PRINCIPAL, pursuant to the lafwhis state and any contract entered into purstiereto or collected
or deducted from the wages of said employees potgoaany law, contract or agreement for the pugpofsproviding or
paying for such services, and shall do all thiregpuired of said PRINCIPAL by the laws of this state

This bond is given and received under the auth@fit9RS 279C, the provisions of which hereby amiporated into this
bond and made a part hereof.

IN WITNESS WHEREOF, the parties hereto have catisischond to be executed on, this day
of ,_ 20
(SEAL)
PRINCIPAL
(SEAL)
WITNESSES:
(SEAL)
SURETY

The attorney-in-fact, who executes this bond inatfebf the surety company, must attach a copy pbaer-of-attorney as
evidence of the authority of the signer.



PAYMENT BOND

KNOW ALL PERSONS BY THESE PRESENTS, that we

as PRINCIPAL, and

a corporation, duly authorized to do a generaltgurasiness in the State of Oregon, as SURETY ,jaimdly and severally
held and bound unto Klamath County Fire DistricKlgmath Falls, Oregon the OBLIGEE herein, in the

sum of lga)! ($) for the payment of which we jointlgca
severally bind ourselves, our heirs, executors,iadtrators, successors, and assigns, firmly byahmresents:

THE CONDITION OF THIS BOND, NUMBER S BUCH THAT
WHEREAS,
(Contractor)
the PRINCIPAL herein, on the day of . 20 nteeed into a contract with the OBLIGEE which

Contract Documents generally consist of the Conttrnm Manager/General Contractor Contract, Reqé@stproposal,
Certificates of Insurance, General Conditions, 8igations, and Plans all as incorporated hereirrdfgrence and made a
part hereof, whereby said PRINCIPAL undertakesa@Milabor, furnish all plant and equipment, anchfsh all material, in
accordance with all the terms and conditions sehfmm said contract documents; and to promptly enpyment for all
labor, services, material, and sums due the worlsr@mpensation board or equivalent, the collecfdnternal revenue,
and the treasurer of the State of Oregon; and ve sarmless the OBLIGEE from any claim for damagesnjury to
property or persons arising by reason of said Waskset out more fully in said Contract Documeats} to do and perform
all things in said Contract Documents requiredthim time and manner under the terms and conditlergin set forth; and
in conformity with all laws, local, state and nat#d, applicable thereto.

NOW, THEREFORE, if said PRINCIPAL herein shall pratty pay all persons furnishing labor, services amaterial, and
workmen's compensation insurance or equivalent,saethl security and unemployment compensatiothéon and to the
subcontractor(s), or to their assigns, on or alsaid work; and shall, commencing with the date dieamd continuing for
one year after the complete performance of theraonhaind the final acceptance of the work in thetreat, save harmless
the OBLIGEE, its officers and agents, from all oiai therefore, or form any claim for damages orrinjio property or
persons arising by reason of said work; and simaihe time and manner, and under the terms anditboms prescribed, well
and faithfully do, perform, and furnish all mattensd things as by them in said contract underta&tad,as by law: local,
state and national, prescribed, then this obligasiall be void; but otherwise it shall remainufi force and effect.

PROVIDED, HOWEVER, that this bond is subject to thikowing conditions:

(a) All material persons, and all persons who shatipby such laborers, mechanics, or subcontractotls material,
supplies or provisions for carrying on such Woltkalshave a direct right of action against the PRIRAL and SURETY on
this bond, second only to the right of the OBLIGHHder this bond, which right of action shall beeatesd in proceedings
instituted in the appropriate court of the Stat®oégon, and insofar as permitted by the laws &gon, such right of action
shall be asserted in a proceeding instituted inndme of the OBLIGEE to the use and benefit of pkeeson, firm, or
corporation instituting such action and of all atlpersons, firms, or corporations having claimsebeder, and any other
person, firm or corporation having a claim hereurstall have the right to be made a party to suokgeding (but not later
than one year after the complete performance of camntract and final acceptance of the work indbetract) and to have
such claim adjudicated in such action and judgmemdered thereon.

(b) In no event shall the SURETY be liable for a geeaum than the penalty of this bond.

(c) The said SURETY for the value received, herehyustites and agrees that no change, extension ef sheration
or addition to the terms of the contract or towmgk to be performed there under or the specificetiaccompanying the
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same shall in any way affect its obligations ois tiond, and it does hereby waive notice of anyhal@nge, extension of
time, alteration or addition to the terms of thattact or to the work or to the specifications.

(d) The PRINCIPAL herein shall faithfully and truly sdérve and comply with the terms of the contract stmall well
and truly perform all matters and things by him entdken to be performed under said contract upertgims proposed
therein and shall promptly make payments to allspes supplying labor or material for any prosecutad the work
provided for in such contract and shall not peramy lien or claim to be filed or prosecution agaitie OBLIGEE, on
account of any labor or material furnished, andllsheomptly pay all contributions or amount due therkmen's
compensation board or equivalent and all contrdmgior amounts due the state employment compensatist fund
incurred in the performance of said contract, amterpayment to any person, co partnership, asgmgiatr corporation fur-
nishing medical, surgical and hospital care or otheeded care and attention incidental to sickresgjury to the
employees of such PRINCIPAL, pursuant to the lafwhis state and any contract entered into purstiereto or collected
or deducted from the wages of said employees potgoaany law, contract or agreement for the pugpofsproviding or
paying for such services, and shall do all thiregpuired of said PRINCIPAL by the laws of this state

This bond is given and received under the auth@fit9RS 279C, the provisions of which hereby amiporated into this
bond and made a part hereof.

IN WITNESS WHEREOF, the parties hereto have catisiscbond to be executed on, this day
of ,_ 20
(SEAL)
PRINCIPAL
(SEAL)
WITNESSES:
(SEAL)
SURETY

The attorney-in-fact, who executes this bond inatfebf the surety company, must attach a copy pbaer-of-attorney as
evidence of the authority of the signer



